Or, A View of 


aDVOWrORs|| 


, GURRECH. 
Is contained the Ri ights of the Patronk 


* Ocdinarics and is, wo Advowlſons of | 
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_ Whereunto 1 is added an _ : 
CONTAINING | | 50 


Y Heads of the ſeveral STATUTES made |[* 
{ in the Reignsof Kin ES the Firſt, [+ 
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* To all the R everend 


Clergy of the KRing- 
dom ed WRIT; 


——_— 


| Reterend Sirs, 


{415 Little Treatiſe (called 
Parſons hos or 4 View of Ad- 


wowſons) A Compendium Of 


the Rights, Titles, and Intex 
teſts of Patrons, Ordinaties and Its 
cumbcnes to Eccleſiaſtical Dignities, 
Spiritzal Prometions, Churches, and 
Beneficcs with Cure, was firſt writ- 
ten! by me; at the carncſt requelt © 


|... fort Eminent men of the Clergys in 
| : £2. Dom, 1634, to whom l delive- 
[Fed feveral Manufcripr Copies there- 


WE: 


5 (as alſo ro: mtny other: Honours- 
and Wor:ty Perſons) for their 
ſti /ate we, In "i r 636: the Tenth 

\ Feat of the Reign of the late” King 


J 2 A 2 Charles 
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The Epifile Pedic "” 


Charles the Fick over England, Oo 
(of bleſſed penpry.) 1 delivered a 
wg Manu cripr-Copy of it tothe 
vx Hh Honourable , the then Lord 
et Julfice of his Majeſties Court 
of Kings-Bench, to overview ity and 
"have... tus- Approbativo of it ; who 
(&nditg 'it fo much co concerh the 
Cturct and. Chareh-men. in their 
Temnporals,) recommended ir tothe 
Right Reverend Father |in God, #4l- 
liams then Lord Archbiſhop of Cax- 
terburyz who likewiſe peruſcd it, and 
Tranſmitted it to ſome-Learned Doce 
tors of the Canon and Civil E 
conſider whether therc was anyxl ing | 
in that Manuſcript, which .n1gh4 be 
ejudicial ro the Church : Thoſe 
Doa ors kept it ſome time in. their 
hands, but ar length rcrtrned ir tothe 
ſaid Archbiſhop -.of. Canterbur his 
Grace,togetl er BS their ſignificath; 
On, That what was ,written. in/that 
Treatiſe, was for the Bunefat and Ads 
vantage bf the whole. Cergyi ingenes 
ral, and ro. ways againfi the Laws or 
Liberties'oh, the Church W hereupon/ 
his Grace returnediir tothe ſaid Logd } 
Chief  Jofige ;. And his ſaid Lordſhip -Þ 
has | 


d..% WI | 


The Epiſtle Dedicatory. 
thereupon,not only gave his Licence, 
bur laid his Command upon me, for 
the Imprinting and Publiſhing of.ic for 
the publick-good., Ir lay atterwards 
by. me for 'tfqme time : Bur. in 42x0 
1641. (at the In-portunity of ſome 
Friends) ir was-firfi Imprinted for 
the Author; and publiſhed : And it 
found good Acceptance ofy and from 

the whole Clergy. 


TInthetime of the Long Parliament, 
| andrhelare unhappy War, and dif- 
|| ferences between the ſaid lare Kings 
Majeſty and his Parliament and  Peos 


FE | ple, (notwithſtanding that by. Power. 


and Preyalency (without the King } 
the Dignittes of Biſhops, Deans and 
Chapters, and other Spiritual Proma1 | 
| tions, and their Lands, Polſcflions &: 
I _— were uſurped upon, aud :illes 
g ly raken-away by an Ordinance of 
| Parliament only ; Nay, al:hougb that 
{ afterwards, wiz. in the time of the 
{ Ulfurped Power over .the people ob 
this Nation; it:was endeavoured to - 
{ take away the whole Maintenance 
4 and Livelyhoodof the. Minifry; by: 
'. theaboliſhing of Tyches; the chick 
I:l - A 3 ; part] 


The ” Dedic atory, 


part of their Subſiftence 2 Yet (in the * 
Heighth of all cheſe Jilegal Tranſacs | 
tions) this Licale Treatiſe flood ill 
on foot z was not called in, or forbids 
der, 91 ſo much as oppoſed, or cyer © 
quettioned, ir having r: ceived ſuch a 
Worthy and Legai Approbation as 
| aforclaid. 


Since the moſt happy and rightfull 
Reſtoration of his moſt Excell<cnt the 
Kings Majeſty that now 1s, to his Im- 
perial Crown and Dignity over the 
Kingdom of England, and his othet 
Dominions : as alſo of the reſtoring 
Biſhops, Deans and Chapters, and 0s 


ther Spirituall perſons to their Primey 
| Original,and Legal Spiritual Livirigs, 
Digniries, Promotions and Incumben/ 
cies, and tothiir Rights and Intereſts 
of, in, and to the ſame, I have been as 
gain requeſted by ſome Reverend Di- 
vines, to review my firſt: Work, and 
to add whar 1 ſhould think fit and re- 
une for the farther Illuſtration and 
Confirmation bf their former Rizhts = 
nd Intereſts; which I have done; ad-' 
ai here ad there, '(as occaſion did: 
) ſeveral Caſcs taken out of the 
late 
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Fe Fpifhte Dealeeatony, 
late Reports of ſome Reverend Jude 


i 
;ges, and other approved Autbars for 
i 


| 


the ſame purpoſe, I hope I may ſay 
-of this Lirtle Treatiſe, (without 6s 
Kentation)that it is Magnum 12 peru; 


it being a Legal Comprehenſive of all 
the Rights and [ntereſts of the perſons 


before mentioned? infomuch (asI hum« 
bly conceive) there is ſcarce any 
deubt or queſtion which may hereaf- 
rer ariſe concerning the ſame, or any 


of them, which may not receive a cleer 


Reſolution from ſome Caſes herein, 
or by a Legal and juit Conſequence 


deduced from them, 

The firſt Edition I publiſhed with» 
out any Epiſtle Dedicatory, I con- 
ſidered with my ſelf, ro whom [I 
ſhould offer, and preſent this Second 
Edition; I could not think of any 
perſons,as to you theReyerend Cler- 


| gyof this Kingdom, for whoſe ſakes 

and wſes it was firft Written andan- 

1 dertaken: To you therefore I com- 
{ mend ir, and commir it, not deubtin 

'# of your favourable Acceptance of 


theſe my weak: Endeavours therein 
And: hoping that it may fome way 
reneto the lefſaging of Suits in Law, 
ſctling of Peace berween you od 0- 
| thers 


*— 


Ti 
h 
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The Egife Dulloar 
-thers: comcerning your Righrs and Is 
"tereſisin Temporals, and alſo redown. | 
xo the/publick good of the whole Na- * 
tion which is the deſire of him, who 


is . $ 
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Wo 


Crom my Scud 
 +Prayes-Inn, 


cemb: F9: 1663, Wa 
_ Your Well wifhi 
| Friend, ever wk. 
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| Parlons Lavv, 


' View of Advowſons. 
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CHAP. I. 
Of Archbiſhops and Biſhops, and of their 
Eieft0n, Confirmation, Conſecrations 
ard Inveſiure ; And when thei 


7emporalies ſhall te delivered unto 
them. 


# N Archbiſhop 1s a Spirt- 
A twal perſon Secular , who 
hath Jurifdi&.on in all Caus 
| ſes and things which are.Ec: 
cleſiaſtical z .in .2. Pcovigce within 
the Realm whcreof he is the Arche 


biſhop. 


- In the Realm, of, En2/and there are yy vv 
{| but ewo Pt OVLNCES g I12, Canterbur Parker, An= } = 
Lt Brit, 
©, 11 
B tur) 


and York; the Archbiſhop of Canter: 


» 
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2 - Parſons Law. 
Ranulph. Ci- þyyy is at this day ſtiled , Metrapolita- 
vg ** mus & Primas totrus Angliz ; The 
x16. Elz, Dy- Arcobifhop of York, 1s Prizzas, Mes 
ct, 327, trapolitanus Anglie. 


Eachoi theſe Archbiſhops hath in 
Co2k x, part, 


Inſtirur, 94, b, . 
Mathew YPar- ſeveral Provinces 3 The Archbiſhop 


ker antiquits of Canterbury hath undcr him within 
Britne 2% his Province, Rocheflzy his Principal 
Chaplain, Loxd:z his Dean z Win- 
cheſter his Chancellour, Norwich, Lins 
col , Ely, Chicheſter, Salisbury, Exe- 
ter, Bath and Fells, Worceſter, Covens= 
try and Lichfield, Here/ordys Landaffe, 
St. Davids, Bangor and St, Aſapb, 
Glouceſter , Briſtol , Peterborrow and 
Oxf ord, 
The Archbiſhop of York hath un- 
der him , within his Province, The 
Biſhop of the County Palatine of 
Chefter , creed and annexed by 
King Hezyy the 8; to his Province ; 
The Biſhop of the County Palatine 


his Province ſuffragan Biſhops of the 


3 f 
# 
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Chap.1, 
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BY ET TIES _—_— IN ORD 


mm — 


i 
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of Purhayz ; The Biſhop of Carlile, 


and of the 1ſle of man annexed alſo 
to his Province by King Hezry che 8, 

The Archkiſhop of Canterbury 
bath the Predency of all the Cler- 


the 


gy withio the Realm of England, and. 


15 ranked before all the Nobility of | 


T_T a i . az FY 


'{ Chap.: Parſons Law; 3 
|| the Realm, vzz. next and immediate- RY 
| ly after the Kings Children, Bro- * 
- | thers, &c. And inallantient Char” | * © 
ters,, Statutes, and AQs of Parlia* . . \.*. 
ments, the Biſhops were ever named + 1.0D 
before the Temporal Lords ; as ap- 
peareth by the Statutes of A4agra 
Charta, 3nd Charta de Forrefia ; Hen- 
ricus Det gratiazy 8c» Archiepiſcopts , 
Epiſcopis, Comitihily, Barontbus » &C 
and by other Statutes, '_  VidCodkg) 
All the Archbiſhopricks and .Bi- y#"t 14. in 

ſhopricks within theRealmof England br wn caſo, 
were of Kings Foundations , and the i Jotr came: 
Kings of Exglaud. were the Founders 27:E: 3. 45; 
of them all : Ar the firſt they were 
Donative, per traditionem Bacult Paſta- 
n- | ralis, &@ annuli; Which was a 

Symbol of a Spiritual Marriage beer 
of | twixt them and the Church : Bur af: 
by | terward King Johbz,by bis Charter 15, 
es | Fanuartt, Anno Regnt ſwt 17, De com- 
ine | aux; conſenſu Baronum, granted, That 
le, | they ſhould be ever atter Elegeble ; 
Iſo | :And after that time came in the Cor 
3, {| ge de Eſliers | Ee: 
wry | In Antient time by the Gommon _ _. 
er- | Law, the Founders and Patrons of = nin 
and. \ Churches and. Benefices, had a full zzQ 
' of ) and an abſolute inberitance in them, 
the 'I.-.- a and 
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1 Parſons Law, Chap.1, 

Br. tit Pre= and upon every vacancy might have 

ſentmertal conferred them - upon Incumbents, 
E:eliſe $'© ="a 0 WO 

5H. 7 14. Without Admiffion, Inſtitution and 

19. E, 3-tit. InduRtion of the Biſhop by Livery 

Qu. lmP- © gr dtlivering unto them the ting of 

eldom ti, _ "8. 

Diſm. cap. 6, the Church door: And rhe Inveſture 

fo, 91, of Bfhops (as before is ſaid) were 

only per Annulum,& Batulum ; Bur by 

Gencral Councils, afterwards, the 

Righr not only otlnveſture, but of 

2» + Inflituiioa and Induction of Incume 

. * ©,  bentrs of Churches were transferred 

* +0. + to Biſhops andothers. F290 

11> | - -Biſhops holdtheir Temporal Pofs 

> +0 ſeffions of their Biſhopricks per Baro: 

"nia, as appearcth Ex Rott, Patent, 

de.anno 18, Hen 3, Membr, 17, VIts 

Rotr. Par, 18. Mandatu _ ef Omnibus Ep iſcopis bl _ 

H. 3. Mcmbr. Conventurs ſunt apud Glouceſtriam die 

17s Sabath. 1n Crafitn, $!* Katherine, fir- 

miter inhibendo, Quod ficut Baronias 

ſuaty quas de Rege Tenent, diligunt, 

aullo modo preſumant Concilium tenere 

de aliquiow que ad Corenam Regis per- 

tinent, vel que perſonam Regis , wel 

ſlatum ſuum , vel ſtatum Concilit- ſut 

1 9x6 COBtimgunt : Sciturt pro certo, quod 

at inkey 1 jw -rs..120 Rex tne Pb ad ook 

184. in De, as ſuas, And they lir in Parliaments as 

Standilnes Barons, by reaſon of their Temporal 

5 poſſeſſhons, The 
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| Chap. I. Parſons Lav: ; 


\ The Dioceſs of every Archbiſhop _ + -.-- : 
4 | and Biſhop, is divided into Arct# 17.E. 3.43. 

; | in Coo act 

| deacenries, according to the extent ©; 5- Patt 


pM | ' in Caweri 
N / ofthe Biſhoprick: Whereof ſome are cat, 


re by Preſcription, as the Archdcaconry 
he | of Richmond 1s; Some are ae ture by es 6. 3: by 
by the Laws and {ome arc by Covepant auntrells 
he j jand Contract made between the Bi- 

ſhop and the Archdeacon, VeFhen the 


 Arrchdeacon hath his Jurisdifticn by 
Covenant, or Contra@, the ſame 
doth not take away the Juri{diftion 
of the-Biſhop; as the ſame doth, 
where the Archdeaconry 1s holden 
by Pre(cription,or de jure: For it the 
Biſhop doth hold plea, or doth igtex« - 
medd]e with any ching w'thin the 
Juriſdition of the Archdeaconry by 
Covenant or Coatca&t, the Arch- 
\ deacon can only have an «Gion of 
\ Covenant 2gainit the Biſhop : Bur if 


- — IT OI" 7 Dx oo. 


oo \rhe Biſhop doth intermeddle within 
r. (he Archdeaconry, where the Arch- 


{ deaconry is by Pre{criptionor de jurey 
'F in ſuch cafe the Archdeacon may 
have a Prohibition againſt che Bithop. 
All which hath lately been adjudged 


” in the. Courr of Kings Bench, T: 6m, i 
at } 27+ Fac. in Caftretl and Fn s Caſe, 


he / B3 - The # 


4 
Cco, 1. party 


Pid. 3, Car. 
in Evans and 
Aſcoughs 

Caſe. Latch, 
Reports, 245 


Vid, The Sta- 
rure of 2F, 
H, 8. cap. 20, 


Parſons Law. Chap.1, C 
The Archdeacon is Ocalu Epiſcopi A 
And there ate 60, Dignities of Arch- \t 
deaconaries within the Realm of Eng» 't: 
land ; 2nd theſe are divided intoDea- f! e 
neries, and Deaneries into Pariſhes, ] 
Towns and Hamlets, ; 


= 


To the Creation of every Archbi-, 
Mop and Biſhop, there are neceſſa-l 
rily required three things, 1. EleQil 

ON, 2, Confirmation, - 3, Conſecta-) 

tion and Inveſliure + The Elcion is} 1 
as the Sollicitation, the Confirmation || 1! 
is as the Contra, the Conſecration 
is the Conſummation of rhe Spiritual 
Marriage ; The Reſtitution of the 
Temporalties, is as it were the bring- 
ing home of the wit, | 

1, EleQion is me.de after this man- 

ner, 2/24 A Licence under the Grear 
Seal of Ezxgland 1s oranted to the | 
Dean and Chapter of the Cathedral 


Church, when the See of ſuch 
Archbiſhop or Biſhop is void,ro pro- 
ceed tothe EleQion of a new Arch- | 
biſhop or Biſhop , with a Lerter 
Mifhve, containing the perſon whom = 
they ſhall Ele& or Chooſe to the ſaid 


- Archbifhoprick or Biſhoprick being 


void : This EleRion muſt be with- | 
in twelve dayes after the wm 
20 | 


ap.l, Chap,t., Parſons Law 7 
ſcopi; | and Letters Miſfive are delived uns 77 55. 25. 
rch- |to them, (if the Dean and Chap- (a; rk, 
Enge ter, after the Letters Miflive deltver- Yid. Co. 
Dea-f/ cd do refuſe or negleR ro make the 77. '* ON 
hes,.;. EleRion, they run into danger of » © © 
' premuzrire, ) And if the Dean 2:1 
hbi-, Chapter defer their Elfion above 
efſa-!j [twelve dayes after they have recctved 
Rf \the Licenſe, and the Letters Miſſive ; 
[Then and in ſuch caſc, rhe Kir x dor!: 
uſe by his Letters Patcot: 4 ic the 
;Great Scal of England, ©© NOW: Mts 
for preſent the pcrſon to the Ofhice 
jand Dignity of a Biſhop bcipg void ; 
'And ſuch Nomination or Pretenc- 
| | ment, if it beto the Office and Dig- 
{ / nity of a Biſhop, is uſually to the 
Archbiſhop or Metrapoliran of the 
Province where the Sce of the Biſhop 
{1s void: But if ſuch Nomination or 
al | Preſentment be made by the Kings 
h | Majeſtie, for defaulr of Ele&ion of 
»- {rhe Dean and Chapter u1to the Ofc 
j- {fice and Dignity of an Archbiſhop ; 
{Then the King by his Letters Pa- 
tents under the Great Seca], doth 
{ Nominate or Preſent ſuch Perſon as 
| {heſhall think good to have the Dig: 
' nity, unto one Archbiſhop and rwo 
{ other Biſhopz , or elſeto four ſuch 
al B4 - Biſhops 
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. ad 6 eZ, 


Mich. 2 2. lac. 


Latch. Re- 
ports, 246. 
38, E.3 3 


Par ſors Law, Chap. r, | ( 
B:(hops of the Realm as ſhall be aſ- | j 
ſfigncd by his Majeſtic : Bur if the |'W\ 
Dan and Chapter, do after the Li- | 
cence and Letiers Mifſive, ele@ the |Y 
perſon nominaced in the Letters Miſe ©: 
(ive, according to the Kings Plcafure , 
therein z Then is the Eicaion well of 
made; And vpon Cecriificac made ©, 
of ſuch Elcfion unto the Kings Ma- | 
jeſty under their common Seal, the ©. 
perſon elected is reputed and called 
Lord Bitho; Elect, | 
By ch's EieGion he is not abſojute 
Biſhop to al] purpoſes; He is a Biſhop 
Nomine only, #02 re; Non habet Poteſtia- 
tem juriſat1081s neque Ordings, He - 
1s but as Embrgon in wentrey Ull his 
Confirmation and C'onſecration: For 
if am:n be bit elefted a Biſhop, if 
there be cauſe to bring a Writ of 
Rigac in the Court of a Mannor 
which doth belong to his Biſhoprick, 
the VVrit (hall not be directed Epiſco- 
o, but Baliz'ss of the Biſhop Ela, 
Cher doth EleCtion of any perſon 
ro any ſuch Arch-biſhoprick or Bi- 
ſhoprick, 1f he was before Parſon or 
Vicar of any Church Preſentative, or 
Dean of any Cathedral, or held any 
other Epiſcopal Dignicy, make my 


. 


© 
b 


w | 


je [© 


l- \Þ that ir hath been adjudged, that a 


' Commendam Tetinere made to ſuch a 


'J* ſon had betore he was Elc&cd Bie 
©, ſhop, comes time enough in Trin, 


{hopy is, Confirmation , Copſccrati- 


Chap. I, Parſoxs Lan. 9 


{- FFF firſk Benefice, Deanery, or Dignity 
\to be 7pſo fafio void in Law z For 


perſon of ſuch Perſonage, Deanery, 
or othcr Dignity which the ſaid Par- 


Vide Colr and 

Term, 11, Jacob, in the Common NT 

pleas in Colt and the Biſhop of Cor Lirchfiel4s cafe 

wentry and Litchfields Caſe : and in mm _ 

Paſch. 3+ Car. t. in the Kings Bench Tre. 30. Car. 

in Evaxs and Aſcoughs Caſe, which Evens are AT 

Caſe ſee now at large reported. m_— mp] 
It an Abbot pendant a Writ 

brought againſt him be made and 

Created Biſhop, the Writ ſhall not Yig-Hs 138 

abate, becauſe rhe Creation of him 

a Biſhop is not his own a&, but the 

at of another, v/z, of the King, 

And ElcRion only of one ro a Bi- 

(hoprick, who had befere a Bencfice 

of Cure, or any other Eccleſiaſtical ,, x ; Fi; 

Dignity or Promotion , doth not ic. Brief, 25+ 

make a Ceffation of it; for if ir ſhou[d, 


it ſhould be to the prejudice of the 


Parte 
The ſecond thirg incident to the 
Creation of an Archbiſhop, or Bi- 


om 


120 


38, E; 3. 30s 


V. Stat. 25, 


H, 8. cap, 20. 


V, 41. E.3.St. 


tit, Qu, Imp, 
I29, 


# 


Parſons Lay. Chap. 1 q 
oh and Inveſture, This was anti-| 


ently done by Bulls and Breves | 


from the Biſhop of Re, who clain= | 
cd a Spiritual Juriſdiftion in this 
Realm, Bur now, ſince the Statute 
of 25. H, 8, cap, 20, the ſame is 
done by the Archbiſhop, or Mctro- 
politan of the Proyince in which 
ſuch Biſhoprick is void, wich ſach 
Benedictions and other Ceremonies 
as are requiſite : but itisto be noted, 
Thar before the Archbiſhop, or 
other Biſhop is Confirmed, Conſe- 
crated, or Inveſted, He mult take 
an Oath of Fealty unto the Kings 
Majeſty only, and then, after ſuch 
Oath taken, and Fealty done only to 
the Kings Majeſty , the King doth 
under his great Scal ſignifi his Ele- 
Aion ro one Archbiſhop, and two 
other Biſhops, or <lſe unto four 
Biſhops witni his Majeſties Domt1- 
nions , thereby commanding them 
to confirm his Eleftion, and to 
Conſecrate and inveſt the perſon ; 
and to uſe ſuch Benediftions, and 
other Ceremonies -as are requilite 
thereunto. | 
As for his Cenfirmation and Con- 
ſecxation he. is complear Biſhop e- 
a 


Chap, 1, Parſons Law. xx 
all purpoſes, as well to Temporalties 


as to Spiritualr!es, And then he hath V. Coo..'I; py 


Prppinty hes in Trollox 
pleram proteſiatem TJuriſdiRions, & caſe, F 


Orains : And tierctore after he 13 41- E- 3. Te. 
Conſccraied he may certifie an Ex- Fiz. N. Be64e 
commenzement : VV hen he is Con- 
firmed, wwe power of the Guardian 18.E1 z, Dyerz 
of the Spiritualties doth ceaſe, 359% _ 
18+ Eliz, Dyer. 339. and 14. 22,Þ, ah 3". 19 | 
3+ 13, Where a Writ awarded Epif- 
copo Elefio 6 Confirmato,. to admit a 
Clerk to a Bcunefice, was holden 
good, 
When he is Conſecrated, he may 
Confer Orders upon others , and 
m2y Conſecrate Clurches, or Chap- 
pcls, which he cou!d notdo before 
his Conſecration : For although by 
his Confirmation, Conjugiam contra» 
hitur Spirituale, ( as before is ſaid ) 
ye t by Conſecration, Conſumiter, 
After rhat he is confirmed, and 
be fore he is Conſeerated Biſhop, the 4, x. 4.6: 
King may by his Letters Patents 46. E.$. »4- 
grant unto him his Temporalties , 
and ſuch Grant ſhall be good : Bur 
ſuch a Grant from his Majeſty is 
poti# de gratia quan de jure, But 
after that he is Conſecrated, Inve= 


ſted and inſtalled in his Biſhoprick, 
he 


- ee ME ET ON 


IA Parſons Law, | Chap, I \y 


he is fully enabled for to ſue for his || 
- - P.EN.B,xcc. Temporalties out of the Kings hand- | 
HB. by a Writ de reftitutione Temporalts | 
| um direftecd ro the Eſchcator ; and © 
ſo he ſhall enjoy the Actual poſſ: ſſi- 
on of them: But yet the Temporal- 
tics are not de jure to be delivered. 
unto htm uacill the Metropolitan hath 
certified the time of his Conſecratt- 
p8.E. 3; 30. 0 although the Freehold of the | 
Ji* © T<mporalties be in him by his very - 
| i | _Conſecration, as the Book in 38. E. 
1 3e 39. is, | 
3 If a Biſhop of one Dioceſs be 
tr tranſlated to a Biſhoprick in another 
| Dioceſs, there needs no Confirma- 
Tr. 3..Ca.B.R. tion, or new Cenſecration of him, 
A As _ for that Conſecration once (had its 
Latch, 237. - Charafer tndelibilis; And although 
PO OR for Cauſc, or Crime, he may afcer- 
| wards be depoſed and remoy<d from 
j- the See, or may be ſuſpended ab 
Officio & Beneficio, that is to ſay, from 
the Execution of his Spiritual Juriſ- 
F. dition, 'and from the Receiving 
the Temporaltics and Profits of | 
the Biſhoprick: Yer ſtill he re- 
21. H. 6. 3.by teins the: title of a Biſhop, for chat | 
Markham. the Order cannot abſolutely be 
» | raken from him, being (if not þy | 
1 Wy Divine ) | 
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Chap. 2. Parſons Law: 
Divine ) yet by Apoſtolical Inſtitu- 
tion. T amen Queres 


CHAP. II. 


Of Deans avd Chapters, and of their 
Eleions : How all perſons belong- 
ing is Cathedral Charches held ther 
pofieſſions at the firſt together z And 

«i bow and by whom they came after- 

* wards to be divided and ſevered. 


T7 Very Archbiſhop and Biſhop 
[T5 bath a Dean and Chapter con- 
fiſting of Spiritual and Eccleſiaſti- 
tal perſons. There are four ſorts 
of Deans or Deaneries ; of which , 
and of whom the Law of this Realm 
taketh knowledge. The firſt is a 
Dean who hath a Chapter conſiſt- 
ing of Prebendaries or Cannons : 
For ſeeing, that it was impoſlible 
bur thar Secs, Schiſms and Herefies 
ſhould ariſe in the Church, it was 
in Chriſtian policy thought fir and 
neceſſary , that the burthen of the 
whole Church, and the Government 
thereof (ſhould not lic upon the pers 
is ſon. 


the calc of the 
Dean and 
Chapter of 
N0#r@ic« 


I 
| RN Cook 3+ pt- in 


P " ww lei wrt i ro fide a wo ts *> % 


Parſons Law. - Chap. 7, 
fon of the Biſhop only $ and there- 
fore it was thought -neccſlary that 
every Biſhop within his Dioceſs 
ſhould be affilted with a Council, 
1. To conſult with them in matters”. 
of difficulty concerning Religion , 


- and deciding of the controverſies 


thetcof, 2. For the+betrer ordering 
and diſpoling of the things of the 
Church, and to givetheir aſſent, to 
ſuch eſtates as the Biſhop ſhould 
make of the Temporaltics. of his 
Biſhoprick ; For it was not thoughr 
convenient that the whole power 
and charge thereof, (ſhould remain'qpl 
any -one-ſole perſon only; 7. « In 
the Biſhop; and yet was the Dean 
and Chapter ſubordinate to the 

B:ſhop, | | 
The Dean which-hath a Chapter, 
ſuch as. the Dean of Carterbury g 
St, Pauls, &c. is (et forth tobe an 
Eccleſiaſtical Governour Secular 
over the Prependarics and Cannons 
intke Cathedral Church, Andthe 
Patconage of all ſuch Deancries is 
inthe Crown, and doth not belong 
unto any Subject, The antienc 
Deans of Chapters come in as Bt- 
ſhops now do by a Corge de Sen, b 
and - 


5 '% 
% 


Chap. 24 


Parſons Law, 


and are confirmed by the Biſhop + 


Bur thoſe Deaneries which were 
| tranſlated from Priories and Co-- 
vents, or Which were founded after 
' the Diſſolution of Abbies and Mo- 
naſtcries by King Hezry the eighth, 


- or other Kiogs of this Realm, are 


now Donative , and by the Kings 
Letters Patents they are Inſal- 


led, 


The Chapter are the Prebenda- 
ries or Cannons ( as before is {aid ) 
and is Clericorum Congregatto. ſub uno 


Decano tn Eccleſia Cathedral. 


Some 


Chapters are Antient z and ſome 
Later : the Later are of two ſorts, 


Is Thoſe which were founded 


Or 


tranſlated by King Henry the eighth 


- in the places of Abbots and Covents, 


or Pciors and Covents which were 
Chapters whileſt they ſtood: & theſe 
may be ſaid to be new Chapters, 
but belonging to old Biſhopricks, 
2, They are ſaid to be new Chap» 
ters, Which are annexed unto new 
Biſhopricks founded by King Henry 
the eighth: ſuch as were Briſtol, 


Cheſter, Oxford. 
The ſecond Dean, is a Dean w 
hath no Chapter ; 


ho 
and yer heis 


Pre- 


"5 


ook. I. pt. 
Inſtitut, 9F» 


ww. - lo ACTS de tra tit * 
I en om com 
. 
*©X 
> > 7 


egg, EE OE Oe Le 
"EA 


44 _— 
ch , 
Ws —- 


44 a” * "ww 0 Heh ©. Ab AG IDS oo 


Parſons Law; Chap. 27 


Preſentativey and hath cure of Souls ; 
Who hath a Peculiar and Court ; 
whetein he holdeth Ecclcliaſtical 
Juriſdition 5 but he is not ſubjeR 
ro the Viſkation of ' the Biſhop- or 
Ordinary 2: Such a one is the Dean 
of Battel in Suſſex, which Deanery 
was fouinded by King liam the 
Conqueror: .And the Dean thrre 
bath Cure of Souls, and hath Spi- 
ritual Juri{didtion within the Liber- 
ty of Battell: and he 1s Prefentable 
by the Patron unto the Biſhop of 
the Dioceſs, and is admitted to- the 
Deanery by Inſtitution - and  1njue 
ion by the Biſhop of - Chicheſter, al- 
though he be exempt from the Vitſi- 
ration of the ſame Biſhop. And the 
Patronage of ſuch a Deanery may 
be in a SubjeQ, as the Patronage of 
the Deanery of Battell a long time 
hath been, and 1 believe yer is, and 
remains in the Family of the Lord 
Viſcount fountacute. 

' The third Dean is Ecclcſitaftical 
alſo z bur the Deanery is not Pre- 


ſentative, but Donative, nor hath - 


he any Cure of Souls z but he is on- 
ly by Covenant or Condition, and 
he alſo hath a Court and a Peculiar, 
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Chap. % Parſons Las; 
in which he boldeth Plea and Jurif- 
dition of all ſuch matters and 
things as are Eccleſiaſtical , and 
which do ariſe within his Peculiar 
which ofcentimes extends over ma- 
ny Pariſhes, Such a Dean Conſti- 
tured by Commiſſion from the Me- 
tropolitan of the Province is the 
Dean of the Arches, and the Dean 
of Bocking in Eſſex 3 and of iuch Dea 
neries there are many more, — 
The fourth fort of Deang is he who 
1s uſually nominated and called Rurat 
Dean; He hath nor any abfolace Ju- 
| dicial power in himſelf, but is on- 
ly ro Order and Prepare the Eccles 
faſtical affairs within his Deanery 
and Precint, by the DircRion of 
the Biſhop, or of the Archdeacon, 
and is a Subſticuce of the Biſhop in 
many Caſes as in granting of Lees .- 
ters of Adminiſtration, | Probate 
of Wills, &c. and took place 
veſt vpon.the Diviſion of Pariſhes; 
For ( as I ſaid before ( The: D:oceſs 
of every: Bſhop was, divided. into 
*Archdeaconti $, and they into Deas 
heries, hich were theſe Rural 
: Deanercs euacbigs OO FANertes ineo 
© 1Farithes, Tops and Hamlets : Bue 

ph by ng rs 


11, H.4.9; 


Wigncd ro the Biſhop and his Suc- 


Parſons Law. 


Rural Deans is now almoſt loſt and 
Kenin; ye yo , the ſame being cn. 
croached upon, and as it were ſwal- 
lowed up in the Office ofthe A: ch- 
deacon, and the Biſhops Chance ilor, 
who now execute thiir pow«r and 
authority throughout all the Dioce(- 
ſes of the Biſhop: of Exglandaltiough 
that in other Countreys, and in ſome 
part alſo of this Realm of Exglana,the 
JuriſdiRtion of theſe Rural Deans is 
Kill in full force. 

The Biſhop, Dean and Chapter, 
(which were the Prebendaries or 
Cannons, as before is ſaid) and all 
other perſons belonging unto, or 
havisg any thing to do in Cathedral 
Churches, at che firſt, and in ancient 
times held their poſſeſſions rogether 
ingroſs ; bur afcerwards for the a- 
voiding of Confuſion, and for berter 


' Order, and for ſome other ſpecial 


Cauſes known to the Kings and State 
of this Realm, the ſame were aftet« 
wards by them ſevered and divided; 


and parc of the Lands and poflcfiens 


belonging to the ſame Church were 


to hold by chemfelves, and 
| other 


i n— 


" Chap.2, * 
the Power and [uriſdiQion of theſe 


' by themſelves 5 


- #infter; as Was ſaid by 


Chap. 2% | 
other parts thereof were aſſigned 
- unto the Dean and Chapter to. hold 


Parſons Law, 


of which Lands 
they have, ever fince continued 
ſeveraliy ſeized in their ſeveral Ca- 
pacities. his appeareth more 
plainly by the Book 17, E. 3429: 
where the Treaſurer of a Cathedral 


NH 
15 


17, E. 3. 29% 


Church brovghe an Aflize of ſome | 


| of his pofſcſfions in his own Name, 


and the Dcfcndant pleaded in Barr 
& Releaſe of the Dean and Chapter, 
and it was ruled.ro be no Barr, be- 
cauſe thar the Treaſurer now held 
his poſſeſſions ſevered fromthe poſ- 
ſcflions of the Dean and Chapter ; 
and yet 2 Lcaſe made of them by 
the Ha, without the Confir- 
mation of the Dean and Chapters 
was holden vot to be good, but 
only during his own time, and not 
to bind his Succeſſor, And allo it 


hath been ſeen, That the Chapter x7. Ez, 54.6 


d1ſo hath maintained Wirits of their 


ſeveral pofſcſhons againſt the Dean, 
For the Prior of Weſlminſter brought 40. E.3,82, 

| y 20, E.z, oe, 
food hoy ten hes 7 : - Nonability 9. 
z hurech which: belonged to his acc, 


4 Quare Impeditfor a Preſentation to 


riory againſt the Abbot of Weſt 
Finchdey, 
Cr a6Ey; 


VP. Cook 3, pt. 
in the Biſhop 
of Canterburies 
Caſc. 

> 4 | H, 7.39. 
49. E. 3, 14. 


- 
f 


Parſons Law. Chap. 2. 
40 E. 3. 288. wherewith agreeth the 
Beok of 20, E, 3. Fitz. title Nona» 
bility 9. 

All Archbiſhops, Biſhops, Deans, 
Prebendarics, Archdeacons, Parſons, 
Vicars, are Secular perſons, and are 
not. now Religious, altkough they 
are Church-men, or Men belonging 
to the Church, For no pewons are 
ſaid in Law to be Religious, but 
ſuch only as have vowed three 
things, viz. Obedience to the So- 
veraign of their Houſe and Order 
perpetual Chaſtity; and wilfull po- 
verty; Or ſuch as are profeſſed in 
ſome Religious Order, as the Avgu- 
tine and Franciſcan Monks, &' Yet 
may all ſuch Eccleſiaſtical perſoss 
Secular hold Lands in Frankalmoigne, 


and Lands at this day may be given - 


to them and their Succeſſors eo 
be holden in Frankalmoigne, with 
the Conſent of the King , and of 
the Lords Mediate and Immediate, 
notwithſtanding the Statute of Mort- 
aaiv, For that Quzlibet poteſt re» 


 aunciare juri pro ſe introdufto; And 


if they do conlift of a ſole Cor- 
poration or body Politick, as 
Biſhop., Prebendary , Parſon , 

| Vicat, 


in | 


Chap. Jo 


Parſons Lan. 

Vicar, @c+ a+ Feoffment may be 
made to them of Lands r Libra 
Elemoſjna, either by Deed or withour 
Deed, and the Fee-{imple (hall paſs 
unto them without the word (Sucs 
ceſſors.) Bur if any ſuch Feoffment 


be made to a Corporation Aggregate ., 


of many perſons, as to-Dean and 
Chapter, @c. there to pals the Inhe- 
riranace unto them, there mult be the 
word Succeflors in the Habexdunr of 
the Decd, and the Feoffment mult be 
by Deed, otherwiſe it is not good 'in 
Law. | 


Y ——— 


—_— 
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CH AP. III, 


Of the Capacities of Biſhops, Deans and 
Chapters, Prebendaries, Parſons, 
Vicars, and otherEccleſiaftical perſons, 
to Purchaſe, Hold, ani Gram: And 
of Different Aits and things to be 
done by them, and to them, 


| DG Archbiſhop, Biſhop, Arch- 
deacon, Dean, Prebendarie, Par- 
ſon, Vicar , or other Corporation 
Spiritual, Sole, or Aggregate, have a 
double Capacity in them ro Pur- 

| C 3 chaſe, 


21 


_ eds Ati 
"; 
. 


03 
- bd 


Parſons Law, Chap, 3, - 


chaſe, Hold or Grant, If Lands be 
given to 2 ſole body Politique er 
Corporate, as tOa Biihop, Archdea- 
con , Prebendary y, Parſon, Vicar, 
thcre to give them an cſiate of Inhe- 
ritance in his or their. Politique or 
Corporate Capacity, there muſt be 
theſe words in the Grant or Deed, 
wiz. To Have and ro Hold to him 
and his Succefſors ; for without the 
word ( Stcceflor>) '1n ſuch caſes the 
Inheritance paſſerh not unto them , 
except (as befotc is ſaid) in the Caſe 
of Frankalmorgne : Bur if Lands be 
given to 4 Dean aid Chapter, ox 
other Corporation Agercgate, they 
may havean Inheritance, or a Fee- 


ſimple ia. the muy paſſcd unto them 


without the word (Succefſors) for 
that the ſaid body Politique neyer 
dyeth z burthen they muſt rake the 
thing granted in their poligique Ca- 
pacityz and not in their TC 
city, If the King by his Letters Par- 
rents, grants Lands Decazo (5 Capt- 
tulo, 8c. Habendum fibi & bzredibw, 
& ſucceſſoribu ſuis ; The grant ſhall 


run to 'the Dean and Chapter and | 


His Succeſſorsin theic politique Ca- 
pacity, and not to him and his 
> o 0 er © RX "8 3 = 4, heirs 


— _ —— 
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Chap. 3. Parſon Law. 23 

heirs in his natural Capacity, : 
There is a grcac difference in things 

to be done by Corporations Spiritue 

all,which arc Solc; and Corporations 

Spiritual which are Aggregate of 

many perſons: 1, If a Soie Corpoe 

ration, as a B:(hop, Prebcndary, Pare | 

ſon, Vicar, &, mak< a F-offment my b.s. 

in Fee, with a Letter of Attorney for _ Ge 

to deliver Livery and Scifin of the 

Lands, the Livery mult be made in 

the life time of the Biſhop, Prebene 


dary, Parſon or Vicar, ©, Burif 2 ak 2, rom 


Dean and Chaprer, or other Corpo- qtius. 52, 


ration Aggregate, make a Deed of 

Feoftmenr of Lands, w:th a Leiter of . 
Artorney for ro make Livery ands 

Seiſt1 , there Livery made: by the 

Actor ney after the dearth of the Dean 

is good, and fhall ſtand effeQual | 
in Law. 2. A Sole Corparati- Temp. E.t 
on, as a Biſhop ſeized in the right of Fi Ions 
his Biſhoprick, ſhall do Homage ; $:E, 3: 34 
but a Parſon or a Vicar who have bur 

a Q11/ificd Fee in chem, ſhall neither 

do Homage nor receive Homage : 
Neither ſhall a Dean and Chapter do 33: 77. *:.Br- 
Homage, becauſe they cannot do it 
ia perſon; aud Homage muſt alwayes Cool 7 p'. ro 
be done in perſon 2 Neither ſhall a CREW yr. 
Ty C 4 Biſhop 


CM 


#, J , a4 \ 


"Parſons Lam, Chap.z; 
B'ſhop do Eſcuage in perſon, but he 
ſhall find ati able men ro do the ſame: 
For it is a 'Rule, That Nemo wilitans 
_ 9. Deo 1mplicet ſe ſecularibus megotiis, 
466 And the old Books are, Thar the 
| Homape which a Biſhop doth, is ra- 
ther Fcalty then Homage 3 For that 

it wanteth the words ofHomageyw12, 
Feo de wergne woſtre home, &c, Yet ih 
the opinion of Cook chicf Juſtice,in his 
firſt book of Inſtitutes, 65. 'itis Ho- 
mage, becauſe he faith, I do you Ho- 
mages' 3- A Corporation Spiritual - 

+ Sole, as a Parion, Prebendary , Vi- 
car, &c. who had not the abſolute 
Fee-fimple of the Lands in chem, 
*could not have charged: their Lants 
or Poſſeſſions, without the aſſent of 
their Patrons or Founders : But'a 
Corpotation Aggeegate of many 
perſons, as a Dean and Chaprer, 
Maſter of a Colledge and Fellows, 
&'c, who had the abſolute Fee fimple 
of the Lands in them, might have 
made Grants, and thereby charged 
their poſſeſſions, or might have dif- 
continued their Lands or Poſſciens 
without the afſent of their Found» | 
——__ "T4 
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Chap, 44 —& Parſon Law: 


Chap, IV. 


Of Leaſes made by Biſbops, Deans and 

' Chapters, Prebendaries, Parſons, 
Vicars: "And where their Leaſes are 
good by the Statute of 32. He $. 
I. & 13+ Eliz, and other Statutes, 
Where not. 


Tf Very Archbiſhop, Biik.op, Arch- Cook 5. patty 


deacon, Prcbendary , Parſons {+ A_0e; 


; Vicar, and other Corporation Spt- go, 
| ritual, by the Common Law might Cook 11, parts 
| have made Leaſes Concurrentibus his *©* 


| 


| 


| 


| 


, 


| qui in lege requiruntur , for lives or 


years withove limitation, or- ſtint. of 
time. Bur they are now by the Sta- 
tures of 32, H, 8, Stat, of 1, & 13, _. F 
Eliz, and other Starutes,reſtrained ro 
make any Leaſcs of their Lands or 
Poſſſſio"s belonging ro the Church, 
bur according to ſuch limitations and 


|: ander ſuch proviſoes as are. mention 


_ ed inthe ſaid Statutes, Ak 
Now by the Statute of 32. H. $8, 


| which is an enabling Statute to ſome 


: perſons and purpoſes, A Biſhop by 


his Deed, without the Dean and pb = 


«\ Chapter : | r4 


Cook £ pk. 6, 
in the Lord 
Mounrjoyes 
Caſe. 
Cook F* pt. 3, 
Elmoss Calc, 


Cook 6 pr. 37. 
The Dean and 
Chapter of 


worceſters 
Caſc, 


Cook F. pt. 6. 


37+ ace 


| been letren ro Farm by the ſpace of 


Parſons Lap. Chap, 43 L 


Chapter : A Parſon ſeized in Fee in || | 
the right of kis Church, may make \ 
Leaſes under theſe Cantions, Limi- | | 
rations, and Proviſacs following, vize | 
I, The Ecaſe muſt be made in wri» ! 
ting by Deed Indentced, and nor by | 
word, 2, The Leaſe muſt begin from , | 
the day of the Date thereof, or from | | 
the making thereof® 3. The old | 
Leaſc muſt be ſurrendred, expired,or | | 
ended within one year at the making | 
of the ſecond Leafe; and ſuch ſurrene | 
der mult be abſolute, and not condi- | - 
tional, 4. There muſt not be a double | 
Leaſe in being atone time. 5, The | 
Leaſe muſt noc exceed twenty one 
years, or three lives from the making |} 
thereof, 6, The Leaſe muſt be of } 

Lands or Tenements maynorable, our 
of which a Rent miy be reſerved, | 
7+, The Lcaſe muſt be of Lands or 
Tenements which commonly have 


twenty years next before the Leaſe } 
made. $. There muſt be reſerved to 3 
chem and their Succeffors ſo much 
early Rent, or more, which hath 
deen accuſtomably uſed ro be paid 
for the ſaid Lands or Tenements 
Within twenty years before the _ 

Madc. 


, 45] Chap.4 Parſons Lan, 27 
in | made. 9, The Sratyre of 32, H. $3, Cooks. parts 
doth not extend to any Leaſe to be 3? 
- made without impeachmeat of 
Waſte, 
' AParſon, Vicar, &«c. if they make 
| Leaſes for twenty one years, or three 
lives, according io the enabling Stg- 
/ ute of 32, H. 8. they arc out of ihe 
/ Statute, and their Leaſes muſt be 
| confirmed by the Patron and Qrdina- 
ry; But a Biſhop whois ſeized inthe 
right of his B:ſhoprick ; A Dean of 
his Sole poſleſſions ſeized iz jure Ds- 
copatus ; An Archdeacon ſeized 1» ju- 
re. Archidiaconatus ; and a Prebenda- 


ry ſeiſed iz jure Prebende ; every one 
Diem is ſeized i» jure Ecclefie, and 
may make Leaſes with' the Caucions, 
and under the Limitations and Pra- 
viſocs before mentioned , without 


Confirmation, 
If a Biſhop maketh a Leaſe for 
ewenty one years, and all thoſe years 
: greſpentor run out ſaying three or 
more; yet may the Biſhop make a 
new Leaſe for twenty one years to 
begin from the making according to 
the Exception of the Statute, burnor 
a Leaſe tor life or lives; and ſuch 
Concurrent Leaſe hath becn reſolved | 
MOT TOP PO EIN YE "to 
(3 


Parſ, ons Law: 
tobe good, as well upon the Excep- 
£10n of 1, Eliz. which extends to Spi- 
ritual and Eccleſiaſtical Corporati- 
ons, which the Statute of 32, H. 8, 


did not do; but then in the cafe of * 
concurrent Leaſe, in the caſe of a Bi- * 
ſhop, it muſt be confirmed by the 
Dean and Chapter : For the making ' 
of this good, I-ſhall ſhew you only | 


two Preſidents and Reſolutions, 
Merſhals Caſe See Paſ, 38.Eliz, in B. R. tn Proth 


vouchedin and the Counteſs of Suſſex Cale, up- 


the Counceſs ON the Statute of I. Eliz, where ir is 
of Suſſ:x caſe. ſaid it was adjudged in one Marſbals 


0 Be Caſe 2 Where the Biſhop of Canter- 


Reports x, pt» ##ryMade a Leaſe unto him for twen- 


3k. ty one years, to begin at theend of } 


the firſt Leaſe, was adjudged to be 
void. Bur in the great Caſe which 
was in the Exchequer Chamber upon 
this point,there the ſecond Leaſe was 


in poſſcſſhon, and to begin preſently, 


and to run out with the other Leaſc; 
and therefore-it was adjudged to be 
£000s becaufe the Land was charged 
dut with twenty. one years, and no 

more, 
Paſe. 29 Zliz. A. Biſhop of London Leaſed parcel 
bed Bun- of. the poſſcſſions of his Biſhoprick 
Wrights Cafe, {Or twenty one years, and ns - 
e 


Chap. 4, 


Chap. 4. Parſons Law: 
he put out his Leſſee, and then 
Leaſed the Lands to anotber for 
three lives, rendrivg the antient and 
accuſtomed Rent which was confirm- 
I 7 ed by the Dean and Chapter: After- 
: wards 4. was tranſlated to another 
: See; Inthis caſe it was Reſolved by 
' the Juſtices, That the Leaſe was war- 
| ranted by the Statute of 1. Eliz, and 
in this caſe it was ſaid, That at the 
Common Law, a Biſhop might make 
an Alienation in Fee-ſimple, being 
confirmed by the Dean and Chapter: 
But by the Statute of 32. H, 8. Bi- 
ſhops without Dean and Chapter, or 
their Confirmation , might make 
| Leaſes for rwenty one years y bur 
{ with their Confirmation they might 
make Leaſes for a thouſand years : 
But now by the Starnte of 1, Eliz. 
their power in that is much abridged, 
for that now with Confirmation or 
without Confirmation, they cannot 
diſpoſe of their poſſeſſions bur for 
ewenty one years, or three lives. Vid. Cook 3; 
Note, That all Leaſes not war- _ Line 


ranted by the Statute of 1, Eliz, <2!" Colledge 


Calc, 


and 13, Eliz ſtand good againſt the 
Leſfors themſehvcs, and are voidable 
only by their Succeflors But if a ol 
BY ons 


j 


Parfons Law; Chap; 9:7 
ſon, Dean, Prebendary, Vicar, take I} 
a Leaſe for years or for life; the ſame J* 
 _ _ ts void by his deaths by the Statute |" 
Poſe. 29. Elix, of 14. Eliz, And if it be fot twenty 
Hunt aod One years, Of three lives, it were void 
Singleton by the Statuce of 13, Eliz, if it be 
Cae;ace.o normade according to the Proviſoes | 
and Limitations above-mentioned. | 


—_— 


CHAP, V. 


OS Alienations atid Diſcont;nuances 
made by Biſhops, Deans and Chap- 
ters, Prebendaries; Parſons, Vicars 5; 
Where their Grants, Charges, of 
Leaſes were good at the Common Law | 
without Confirmation 5 Where wot 5; | 
And by what Statutes they are re- | 
ſtrained to diſcontinue or alien thetr 
Lands or Poſfeſſions, F, 


Fd. Cook 5. TY the Statutes of 1. & 13. Eli5. |; 
Pid 29 Eliz, and 1, Facob, Biſhops and all }, 
Lern. x. party other Eccleſiaſtical perſons are re- 
oeey e:7.. ſtrained to alien or to diſcontinue, an 1k 
zee. © of their Ecclefiaſtical Eands or Pol- | 
ſeſſions 5 And if they do convey and $. 
alien away any of theit ſaid Eands or” 


- 


NR A - _ 
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; 77Chap. 9: Parſons Law. --.M 
- IPoffcſſ;ons, altbough that it be unto Coo 17. pe. 
= the King himſelf, yer the alicnation "2h 
nee £15 void in Law : For although that the Caſe. 
ny King be not expreſly named in the 
og JAG of I. Jacs yet the ſaid Statute bee 
te |ing made to ſuppreſs Alicnations, 
es | Diſcontinuances and Wrongs done 
* |by Clergy-men to their Succeſſors 
\the King is included in the gencral 
\words of the Statue, wiz. the words 
— perſon or perſons, 
If a Biſhop had been Patron of a 11.M. 6. 9 
Church, the Biſhop could not make 3" H- 
any Grant by the Parſon or Incum- = MIN 


wo Dent of the Lands of his Parſonage 
rs; ood, cither by his Licence prece- 

1: Wentz or. by vis Confirmation ſubſe- 
rip Wvent, wichour the Confirmation of 
wy he Dean and Chapter: Bur if there 


ad been Parſog, Patron, and Ordi- 
- nary, and the Patron and Ordinary 
had given Licence by their Deed to 
the Parſon to have granted a Rent 
charge out of the Glead, and the Par- 
3 all ſon had wade ſucha granr, the ſame 

. -. {ſhould have bounden the Succeſſors 
any | Of the Parſon at the Common Law, 
boſe {before the ſaid reſtraining Statutes ; 
nd" although it had not been confirmed 4 
© ox | atterwards, aid that by reaſon of the "| 
dof." pre- 


Parſons Law; Chap. 55 
precedent Licence; and alſo in ſuch/ 
caſe, the Ordinary alone might have 
agreed to ſuch a Grant of a Rene 
charge by his Licence precedent, or}! 
E 2. Fire, COpfirmarion ſubſequent , without | 
— 5; the Confirmation of the Dean and 
x6. Aff. 33, Chapter, becauſe thar in that caſe, ' 
9 Eliz. Dy«t the Confirmation or Licence of the : 
93: ac'*. Patron had not been good to have | 
made the charge pc:rpetual upon the ' 


J2 


% 


Church, uoleſs the Patron had had a | 
Fee-ſimplein the Patronage,which if 
he had had, then the Grant of the || 
Rent by the Parſon concurrentiine his, 
had bcen good, and ſhould have 
charged the Lands, and bound the 
Succeſſors of the Parſon at the Coms 
mon Law , before the reſtraining 
Statutes, RT | 
Now; Confirmare, or a Confirma|| 
tion is but firzum facere, and is as ici 
were bur an aſſent to the AR onf 
Deed of the Biſhop, Parſon, &*. anc 
therefore although the Confirmation 
had not been alwayes of the eſtate, 
yet if it had been but of the Deed of 
che Biſhop, &'. the ſame had, beer 
ſufficient, And therefore if a Biſhop 
before the ſaid teftraining Statutes 
of 1+ Eliz, and 1. Jacob, had made, 
| cor 
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Cha: 5: Pibſods Ea 4 
ch Peofftient in Fee of Lands  pat- 
well celof his Biſhoprickt And the Dean 
ent} and* Chapter by their Deed , had 
or c6hfirnied the Deed of the. Biſhop, 
out} the ſatire had been good, So if a Bi- 
nd? flip'by Decd enrolled, had convey» 
ez! ed Lands uvto the King, and the 
the * Dean' ard Chapter had confirmed 
ve! rhe Deed of the Biſhop, and afres- 
the | wards* the Decd bad been enfolled, 
ir had” been ſufficient to have con- 
fitmed the Lands unto the King, al- 

| thongh'thar theDced of the Dean and 
2,1 Chaptcr'had nor been enrolled, Eor 
ave}i rhe affent was to be made to the AR 
the | of 'the” Biſhop, and ro him; atid not 
ms | unto the King; Bur at this day (as 1 
ſaid before ) Biſhops cathnot make any 
Conveyances,, thereby te prejudice 
their Sees or Siftceſlors ; Yet chis' 
dbth' nor* take away the Rule of 
Law, 'but 'that a Confirmation made 
bf 'the Deed of the Biſhop or Par- 
ſon, at this day is ſufficienr, a[chough, 
te »j| bhar iheeftire is-ndt confirmed which 
| off is granted by the Biſhops cr Parſons 
eenf} Dced 3 And' thetefore, if fince the 
hopſl Stithre*of' 13, Eliz. a Parſon 3 Vi-, 
urexſ} car; Oc. make a Leaſe for twenty one 
& years vreticee lives; the on 
by _ and 


Inſtitut, 303 


alles 3-2 > FR 


Vid, Cook 1. 


party Inſtirur, 
IF. 


\ 


tend 


and Ordipary do. onfirm the Deed 


| of the Parſon or, Vicar, this ſhall 


(as I conccive) make the Leaſe. good 


ro ſoine purpoſes,and ſhall. be a Cons= | 
firmation of theLeaſe it ſelf,alchough # 
the Term be not thereby confir- * 
med, x 
If Parſon and Ordinary make a 


Leaſe for ycars of the Gleab Lands to 
the Patron , and afterwards the Pa- 
fron doth affiign or grant this Leaſe 


over to another Parſon by his Deed, | 


the aflignament is good, and a Con- 


firmation of the firſt Leaſe made un- | 


to himſelf: And the Deced of the 
Patron doth amount to a double in- 


tent, 21z, both ro make the Aſſigns, | 


ment of the Leaſe good, and to a 


Confirmation of that Leaſe to the ' 


Afignee, W 


There is a difference betwixt a 
Eonfirmation of the Term, and a 
Confirmation of the Lands: And 


Cook 5. part, therefore if before the Statute of I 3+ 


81. Fords 
cales 


Eliz, a Prebendary had made a Leaſe. ? 


for ſeventy years of the Corps of 
his Prebend , and the Biſhop Patron 


of the Prebend, and: the. Dean and. 
Chaprer 'had eonfirmed dimiſito- 


zem prediflan for fifty years » & wor 


vltray 


Parſons Law, Chap, 5; 
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* had been void, 


| ters after the Dare, or making of the y, 11. 


wa. | 
FIRES 


Chap.s5: Parſons Law, | 
ultra, the Confirmation had extend- 
ed to .the whole Term, and the. 
Word (for fifty years & ron ultra) 
But it che Biſhop 
and Dean and Chapter, had recited 
the Leaſe for ſcventy years, and 
had confirmed the Lands to the 
Leſſee for fitty years, the Confirma- 
tion had becn good for thole fifty 
ycars Only, | 
If a Biſhop hath two Chapters, 


| (as there may be two, or more unto "po RK. s; 
— 
| one Bithoprick,) both of che Chap- <b1 tit. grants 


04. | 
5o. E. 3. title 

_ Afl.ze on Sta» 
them. acc. 

Flizg 


Leaſe be Diſſolved; there a Confirs Dye. 283, 


rers mult, confirm Leaſes made b 
the Biſhop $ Bur if one of the Chap 


| mation by the Chapter which is in 
being, is ſufficient co make the Leaſe 


00d ; and in ſuch Caſe, there necd- 


«th not any Confirmation of thcKing, ook &. pine? 
” . t 


4 who is Supream Patron (as before is pufticure 3oL, 
| ſaid) of all the Biſhopricks in Exg- , .. ; 


-_ - 


\ 4 land. C4 , { 04a * 
43 


If a Deanof a Cathedral Church © a1 


| be elected. B.ſhop of another See, . + i: =: 
{| with a Diſpesſarion retizere Diaco- ; © 
Fratum in Commendam , It after the | 


Biſhep of thac See (whereof he was, i 


- | rhe Dean and Head of the Chapter) 


Da dg 


Parſons Law, Chap. 5. 
de make a Leaſe of parcel of the 
poficfions of the Biſhoprick , the 
Be Confirmation of the Leaſe by the 

ported 3. torts : - 
Car, in Laiches COMmendatory Dcan is good, as it 
Reports, 234+ was adjudged in 3, Car. in the Kings 
Bench in Ewvars and Aſcougbs 

Caſe. 

There is another Rule in Law,wiz, 
43-E3-23- That Prelatw Ecclefig ſus conditio- 
nem melirare poteſt , detertorare ne- 
uit . And werefore if a Biſhop, 
Parſon, &c, purchaſerh Lands to 
him and his Succeflors, he himſelf 
afterwards cannot wave the pur- 


36 


p. ThisCaſec. 


chaſez bur his Succeſſor upon juſt 


Cauſe ſhewed, w/z. upon Cauſe 
ſhewed, That the Rent to be paid 
upon the parchaſe is of greater ycar- 
ly value then the Land purchaſed is, 
may wave ſuch purchaſe made by 
his Predecefſor, And: fo, if a Pre- 


bendary, Parſon , Vicar, or other 
Corporation Spiritual be ſeized in 


as.E. 3. 27, the right of their Churches, They 


$.E.4-1. 
6.3.5. was ſeized in the Church, becauſe 
26. Hs. 46h they cannot diveſt by their Diſclai- 
by Maran. mer that thing which was veſted 


in their Church: Bur if a 'Quo Pare. 


6B 3:5% rats be.brought agaiaſt ſuch *Bi- 


« cannot diſclaim in that thing which | 


ſhop, | 


22. .SEID 


PR" AA A mm, os” Bui wa. aan” 
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l Chap,s5. Parſors Lan. 37. 
. * ſhop, Prebendaty, Parſon, &'@ by che 
© | King for Liberties, ot. Franchiſes 
, | uſarped by them from the King: 
s | in ſuch ſpecial Caſe they may dil- 


' 2 claim in che ſaid Liberties or Fran- 
chiſes, and ſuch [Diſclaimer ſhall 
bind their Succelſlors, | 

h if a Biſhop make any. Leaſc, grant 
any Rent Charge, enter into any 

+ Warranty, or doth any other 8& or 
thing, which renderh co the Dimi- 
1 | Patio of any of the Revenues which 
ought to be, and continue:;for the 
maintenance of his Succeſſor 5 If 
ſe | the Biſhop be depoſed , tranflared, 
:3 | removed, or dyerh,, the Sutceſſor 
| ſhall avoid ſuch Leafe, Grant , 
| Charge, Warranty , &*c, Bur if a 
Biſhop, being both Patron and Or- 
dinary, doth Confirm a Leaſe made 
by the Parſon without the Dean and 
1 Chapter, and after the Parfon dyerh, 
and the Biſhop Collates another to 
3 the Benefice, and is afterwards de- 
poſed, tranſtared, or dyeth, yet the 
.” | Confirmation of that is, and ftarids 
good, becauſe thete the Revetwes 
which are to maintain che Succeſlor, 
are not thereby diminiſhed, Bhs 
If a Parſon, &'«. bringeth a Writ 
D 3 of 


3$ Parſons Lan, Þ Chap.s: 
Cook x. part, of Furis utr#m for any thins which 
baſtic, 379, ad hed Church, ind the De-. {th 
fendant-plcads in barr the Warranty C 
of his Predeccſſor or Anceſtor, the | 11 
Plaintift ſhall not be barred by ſuch 
Warranty, for that the Parſon des Jfo 
mandeth the thing in the right of his 2 11 
. orion Church, and in his politck Capa- | 
Om") city : And ſo it is if the Parſon | £ 
bringeth an Aſſze; although that | A 
thereby he recovereth the Land, and J*© 
he himſelf is to rake the profits to F<: 
his-own uſe ; yet becauſe after the | 
Recovery, he is ſeized of the Free. | 
hold * whereof the Aſize was 
brought in the Right of the Church, 
a Warranty of his Predecefſor or } 
Anceſtor: pleaded in barr (hall not | 
” barr him, The like Law is of an+ 
Archdeacon, Preb:nd, Vicar, &. 
for the pofſeflions concerning their 
Archdeaconry, Prebendaty, 'or | Vi- 
.carige, they -ſhajl not be barred by 
any- Warranty of their Predeceſlors 
be Abeoſhaeg, 2 7 net: 
If there be Lord Meſne' Prior and 
Tenant, the Mcſne' cannot be fore- 
| judged in a Writ of Meſne' within 
2 che Statur, of Wefſtm,'2, Cap, 9. 
| becquſe he cannot do aby thing To 
Gee + I : . "- "ads } , : e 


Chip.53 Parſons Low. . 
the prejudice of his honſe, or 


h 

Y | hop, Parſon, Vicar, &%, © - 

h * * A Prebendary, Parſon, Vicar, &c, 
-- {for the bencfit of rheir Churches, 
:« ſhall be eltcemed to have' the Fee- 
\. _ {imple of the Gleab Lands in them ; 


Church: and fois the Law of a Bi- 


n ; For they ſhall have and mainfain an - 


tr Afton of Waſt for Walt Commit- 
4 red inthe Gleab, and in the Writ 
o lit. ſhall be ſaid, that the Waſt js a4 
[Exberedationen Eccleſie :; \ but a 
*Parſon, Prebendatry, Vicar, (fc cans 


f | ot diſcontinue the Fee of che Gleab, 
4 And if they make Leaſes for years, 
w þ elerving Rent and dye, their Leaſes 
It Bare now void by.their deaths, and no 


- Wcceptance of Rent by their Syccel(- 
Ors ſhall make ſach void. Leaſes to 


ake Leaſes for lives ; there the ac- 


', Feprance of the Rent by the 'Suc- 
y Of | Ie Sc: 
-s Fellor will make ſuch Leaſes good, 


zecauſe the Leaſes were not void, 
1d Þnr voidable only ; Bur if a Biſhop, 
\bbor, Prior, &c. make” Leaſes for 


C- 5+ ut OY  COOIEE, 

in (cars and dye, arid the Succeſſors do 

_y accept of the Rent, they. ſhall never 

'o void the Leaſe, tor .thar the Leaſes 
 kvyecre not void, but voidable, Bur 


D 4 all 


& Þ+ goo! 4, Ocherwiſe it is, if they 


C: ok 3. party, 
65. in Pen. 
nants Cale, 


a. AG. i. _—_— OP "Eg — 7 
G—— —_— _ — - | 


| Parſois Lay, Chap, 6. 
all Leaſes made by them at this day 
mult be with, and under the Provis 
ſocs and Limitations in the prece- 
dent Chapter before mentioned ; 
otherwiſe the Leaſes will nor be 
goods | rags ; 


Of Adwonſons in general; The Origi- Þ 
© al of them? How they firſt began, | 
and wha were the firfl, Founders of | 
them, Azd ih nhow the Patras { 
% of all Adwowſons was firft ſets | 


= wy m_—_— = _— er AMY — — —_—_ a ._ = 


Do not find that in, or by apy 
F. Record which I could yer fees 
nor. is it mentioned in any. of the} 
books of Terms,or in any other | 
books of the Common Law ef bng* | 
land, when Advowſons had their 
firſt Original within theſe Iſlands of 
England, Scotlapd and ' Ireland: 
Buc rhisI do conceive, that in 
the Saxons times , after the firſt, 
Diviſion of the Realm of England, 
jars Parts or Counticy, and aler 


©. A. A. _— Ao. « Ma  . <a P———_ ii. —_— — 
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Chop. 6, P, arſon Lav. 
the conferring of great Lordſbips,' 
Mannors and Lands to the Lords, 
Pecrs , and great Perſons of the 
Realm, and others; and afcer 
Seigniories were firſt erefted and 
! cftabliſhed withig the ſaid Realms; 
? and after the firſi planting of rhe 
Chriſtian Faich within theſe Iflands 
' © of England, Siptland and Trelavd , 
(which Ido not find tro have been 
© before the Saxons raking of the 
'» © Government of theſe Nations ) I 
do canceive, thay ghen, and not be= 
fore, that the Kings of theſe Iflands 
did firſt begin [to ereR. Cathedral 
Churches, Create Riſhoprieks,;erc& 
Monaſtertes ,;, Abbics and -Priories, 
and orher Religious houſes: for the. 
FFogy'ug ito them of ſach perſons 
as profcfled the Qhriſtion Baith.: 
and that afterwards in imicarion of 
- | the ſaid Kings, parricylan Lords of 
mg | 0 Selgniories |. Loedſhipa aud 
ir | Lands, and othes- perſons off Abis 
luy. did upog: parcet of their Pe- 
meſne Lands build and erect; partie 
cular Churches, and endowed: them 
with ſundry parcels. of Lands, and 
with orher profits and immunities for 
the bettex.maintenance- of ſuch. _ 


7. E. 3.tit, Qu, 
Imp, 19, 


20, E. 3 Qu % 
Impe $, 


Parſons Lav? - Chibp.6; 


perſons as took-upor? them rhe pub- 
liſhingi and'defence'of the Chriſtian - 


Faithy' reſerving unto the ſeveral 
Founders of the ſaid ''Monaſtertes, 
Priories und Churches, a Right and 
power-to confer and beſtow thee ſaid 


Abbies ,'Priories\ Churches ' and 


Lands, and other things to them 
annexed, and with which thcy were. 


endowed, unto ſuch perſons as they/ 1 
ſhould think fir ro confer the ſame 
upon, to be to them arid their - Suc- #7 


j 


ceſlors - for ever :* 'And hence ie! | 
was' | that it was ſaid by Par- | 
ming 'in'7} Ed, '3. Fitz, ticle Quaye, 


zmpedit* 9, That by the Grant of 


the Chatch; the:Advowſon thereof* | 

did: pafs © and that'there alſo Herle' ® 
Juſtice faid', That long a man drd- | 
not knowiwhat Advowlon was, but {; 
when he would givetfie Advowſon, 
gave the* 


he ofly»faid , ''that he 
Church,'. And for: the word (Ad 
vewſon) I find iti 30; E:; 3421, Fitz, 


tit." Quure \impedie.: 5.1 Thar the'famie' 
is not appropriared-ts's Church'on-" 


- 
* 


ly, but ro other Evtlefiaſticat-Fonn«7 


dations,' as \inamely 120 a Priory, Oc 


others: For Ifind, that' Fobs de Boys 
brought a4 Qrare #mpeait- againſt 


the 


% 


® 
, 
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Chap. 6. Parſons Laws 
the: Biſhop of . Lo#doxy and counted, 
that he was ſcized of the Priory of 


| W. ro which the Biſhop bad dilturb- 
ed him to preſeary, and therewith *4-E.3. Qu. 


An Advowſon then ingeneral, is 


X 


1a Right of Preſentation, which the 


: Founder of any Monaſtery, Abby, 
IPciory, Church, Chappel, hath' re- 
{ſerved unto himſelf, his Heirs, or 
z Succeſſors upon the Foundation 
grthereof , to confer or beſtow the 
Fſame ſo often as the' ſame ſhall hap- 


*o, and upon any perſon or perſons, 
zwhois, or are capableto receive the 
{ſame ; and fitly . may be applyed 
unto any thing of which a man may 
ave a Quare Impedit if he be dil- 
Turbed in the Donation of, 'or Pre- 
FWentation to the ſame ; as appeareth 


turbe 


Imp, 16:10, B. 3. 32. 29+ E. 3» 
Q:. Imp, ISI, It H, R. 2. Fitz, 
c. tit, 


\ 


\ 
| 
\ 
[0 
w 
vi | 
p 


— 


agree divers others of our old year gt . oy 
books, as 24... E. EL Qu. Imp. 27+ Imp. 3s, 

| 6. E. 3. Qu. lmp, 38, and 11, Ex 3. 
Qu. Imp. IO7, 


I I, E. 3. Que 
Imp. 107, 


pen to be vacant, or becorhe void, 


by theſe books and Authorutes fol- 
the z that is to ſay, if he be diſ- 

bed in his Preſentation to, an 
Abby 22, H, 6.25. 25+ B. 3. Qu. 


os _ 


+ 


mp, 27. 


- 
.* 
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Parfons Law; Chap, 6+ 


- tir. Brief, 643. 29. E., 3. Qu, Imp. © 
« 99, To a Prebendy7, E.z3, Qu, Imp. 
21, 3b» Ec 3. Qu, Imp. i05. L 3+ 


R. 2. tit. Brief. 163, To a Vica» 
rige, 5. E. 3.tit, Qu, Imp, Toa Pri- 
ory, 17, E, 3» Qu. Imp. 750, Toa 
Peancry, 21, & 29 E. 3. Qu. Imp. 


26 & 18, To a Chappcl, 17.E.3.13. 


And Fitz, Na. Brevivom 33. Te a 
Chauntry which is Donative. 


Advowſon is called by ſome Pa- : 
tronage, or & Right of ' preſenting | 


to the Church: Covel in his title 
Patroma ſaith, Fus Patronatw eft jus 
preſentauds Clericum ad Eccleſiam 
wacantem ex parte et Conceſſum , qui 
Conſeutiente Epiſcopo wel tuſtruxtit, 
wel dotavit Eccleflam, And Brafton, 
Advvocatus eft, ad quem pertinet jus 


Adwocationis, ut ad Ecclefiam Nomine 


proprio y xo0u alieno poſiit preſemare, 
They who were Patrons were ſome» 
times called Adwvocati: becauſe as 


their Clients, ſo the Patrons did 
take upon them to prote&t and dee 


fend their Chnrches and their Pre- - 1 


ſentees thereunto, againſt all uſurp- 
ers of the ſame, And hence it is 


Advocares do defend the Cauſes of 


that they were ſometimes called [ 


Patromt + | 


 ; Chap. 6, Parſons Lay. 


Patroni 4 Patrocinio, from: defence, 
For being the firſt, Founders of the 
Church, and cndowing them witch 
Lands, Livings,, and other immuni- 
ties, priviledges. and. things, there 
was reſerved ro them, their Heirs 
and Succeſſors (as before is ſaid), 
the full and only power of diſpofin 
of the ſaid Churches upon a 
Avoidances of the ſame, and of the 
roviding of a Competent & fitting 
Pda v._ for the ſame, and there- 
fore faith a Learned Civilian, Texe- 
tur Patronus protegere Eccleſiamy & re- 


parare ſi minitetur rutnaxm, © de boun 


Saceraate providere. 


The Right of Preſentation, or of 


Patronage is a real right fixed an the 
Patren or Founder of the Church && 
his Hleirs or Succeflors- for ever: & is 
the ſame and the like, which Foun- 
ders of Abbies, Priories and Mo« 
naſteries haye, or had to their Ab- 


bies and Prioriess And the Patrons. 


of Adyowſons af Churches have and 
ever had as abſelute- property and. 
Ownerſhip in and te their ſaid Chur- 
ches, as any orher man had or hath to 
any other his Lands, Tenemenrs .and 
 Hereditaments whatſocvcr y as. ape 

| pcarcth 


+ 


L 
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33 Aﬀ pl. 22s 


Parſons Law, Chap.6, 
peareth by ſeveral ot our Book 
Caſcs, viz, 8, Afl, 29. 13, Aſl, 22, 
I1, He. 44 64+. I fhall cite bur wwo 
Caſes more to prove the ſame, 
Paſch, 9s E.3. Qu. Imp, 30, A, was 
Patron of the Priory of Spaldizg, 
and. by Decd Indented between A, 
the Patrongand B.the Pcior, it was co- 
venanted, That at'every Avoidance 
of the Priory , Thar they (hould 
not have any thing in the Priory, 
bur only for to chooſe their Prior, 
to be maintained out of the Priory, 
faving unto A, the Patron and his 
Heirs all Preſentations to Churches 
which ſhould fall void : In a Quarye 
Impedit brought againſt the Subs: 
Prior and Covent by A, the Patron, 
for a Pretentation to a Church an- 
nexed to the Priory which became 
void, it was adjudged, that by the 
ſaving, the Advowſon of the ſaid 
Church did remain to A, the Patron 
and his heirs; and upon the ac- 
knowledgement of the Deed afore- 
ſaid A, had a Writ to the Biſhop 
to admit his Cletk to the ſaid 
Church, | | 

38, Aſſ, p. 22, The Prior of 
Plymptons Caſc,tharthe King _ 
KS ed 


Chap, 6. _ Parſons Law, 


ed the Chappel of P. and endowed 
the ſame with two Hides of Land : 
The King was. the Patron, And al- 
though atterwards the Chappel and 
Lands came to the hands of a Prior , 
which Priory" (after the gift) was 
founded by the Bithop, and the. King 
after the Foundarion of the ſaid Prios- 
ry, did grant to the Prior and Covent 
quod traxsferre & tenere poſint Eccleſt- 
a2, and did alſo grant the ewo Hides 
of Lands Canentcis quosEpiſcopus poſutt: 
Yer in that Caſe, becauſe. the King 
by. his Charter doth not grant the 
Patronage by expreſs words, It was 
adjudged, That the King remained 
Pacron. And although the Prior after 


the Foundation had preſented: time. 
our of mind to the. Chappel, yer ir 
was adjudged, That the ſame did .nor- 
| rake away the Kings title of Patro. 


nag, 


CHAP, 


"Y 


4 


———— —— TI, 


Par ſors Bev, Chins,7, 


T hat- the R:ght of Patrons to Preſapt to 
Aawowſons of Churches, i a' Tews 
pbral., and not' a Spiritual Inheyt- 
TaKce: * 


THe Right of Patronage, or of | 


Patrons' to Preſent' ro Chur- 
ches and other Ecclcfiaftical Digni- 
ties and Promotions, being'the fame 
with the Right of Founders; as by' 
the books of 8; E. 3. &' 13, Aﬀ. is 
ſaid : and the Common Law having- 
reſerved the power of Conferring: of 
Benefices upon the' Avoydances of 
the- Churches by Death 5 Refigna< 
tion, of otherwiſezto the Patrons arid 
their heirs : It is now to be ſeen by” 
what authorities and reaſons, colle&' 
ed out of the books of the Common 
Law, this Right of Preſentment is 
proved to be a Temporal Inheritance 
in the Patron and his heirs, and nor 
an Inheritance which is Eccleſiaſti- 
call, 

I ſhall ſer forth ſhortly , fome 
reaſons, and back them with 


'. 


| Chap, T7 Parſans Las, 


authorities of Law, Firſt, It is 
proved to be a Temporal Inhetitancey 
bccauſe an Advowſon y or the right 
of the Patron to Preſent may be 
App-ndant unto, ard is parcel of & 
M innor many times which. is a Tem- 
poral inheritance , as it is ſaid in 5. 


ah 


HJ. 39. And the Appendant _ H. 5.39. 


mult bc of che ſame nature aphd con- 
dition as the Pit icipal is; 1, When a 
Mannor was firlt created, and Land 
parcel thereof was given to build or 
ercat a Church uponit; the Advow- 
ſon of thar Church becatne Appen- 
dant to the Manyor, which was 2 
Temporal thing 3 and therefore it 
hath been holden , That by the 
Grant of the Maanor, cum pertinentiss, 


. that the Advowſon of the Church 


paſſed thereby. | 


In 33, H. 6. 33, if a may be dif. $3,H.6.93; 


ſeiſed of a Mannor unto Which an 
Advowſon is Appendant , and the 
Church becomes void ; and the 
Diflciſee doth after enter into the 
Mannor, the ſaid entry ſhall veſt the 
Advowſaen again btt the Diſlciſce, be- 
cauſe the Adyowſon is parce]l.of and 


Appcndant to the faid Mannor ; 
| | 


E of 


and therewith agree the Book 


C30 


Cook 10 patty 
Whiſtlers 
Caſc, 


Parſons Law, Chap;'7. 

of 9 F. 3+. 39. and 19 H. 6G, 33+ 
In Cook. Lo. part in #hiftlers Cale, 
E the King be ſcized of the Mannor 
of -D+ to which the Advowlſon is 


 Appendanr, and Leaſcth the Mannor 


to l. S. for years, excepting the 
Advowlſon, and afterwards the King 
by his. Letters Patents grants totuyz 
tlud Manerium de D, cum pertinen- 
tits to L D. in Fee, exceptis que 
iu eifdem Litteris Patentibus exctpiumn- 
tur, Et ulteriusy grants Manerium 
pred, & omnma & fingula premiſſa 
Cum pertinentiis adeo plexe & integre & 
in tam amplis modo 0 forma prout pre - 
miſſa ad ' maxus mnoftras dewenerant? 
It was adjudged in that Caſe, Thar 
by the Grant of the Magnor without 
making mention of the Advowlon, 
that the Advowſoa paſſed, becauſe 
it was parcel of an appendant to the 
Mannor : But if the Advowſon had 
been ſevered from the Mannor and 
been -in groſs, that by the Grant of 
the Mannor, the Advowſon had 'not 
paſſed without fpecial words of the 


 Advowſon in the Grants No more 


Cafe was, That the King was ſcized 


then it did in the. Caſe in 38 H, 642 6 
the Abbor of Syins Caſey where the 


of 


| 


.Chap, 7. Parſons Low. 


of the Mannor of D. to' * which 21 


\ Advowſon was Appendant, in the 


tight of his Crown ;; and by his 
Letters Patents Leaſed che ſaid Man- 
zor (amongſt other things) to A, 


FI 


and B. his wife for the Term of their © '& 


lives, and afterwards the King re- 


Citing the ſaid Leaſe, for the lives of 
A. and B, granted Manerinm predi- 


Bum which A. and B, held for thcir 


lives, unto C, D. and E. and their 
heirs: It was bolden in that Caſe, 
that becauſe the Advowſon was not 


mentioned in the - Grant; bur in the 
Habendum only, That the Advowſon 


did not paſs by the Letters Parents to 
the ſaid C, D. and E, becauſe the 


{gid Advowſon remained in the King 
as in: groſs, and was not mentioned 
itt the Grant, but in the Haberdum 


only. Bur ifthe Advowſon had been 


before in the words of the Grant., 
'before the: Habendum,' then the Ad- 


vowſon had paſſed uato them, 
Secondly, An Advowſonis a Tem- 


| poral Inhericance , becauſe ic lieth in 
' Tenure, and may be holden either of | 


the King #2 Capite, as the Book of 


perſon, by.21 E, 3: 5, wherea Ovare 
2 1mpe- 


-12 H. 7..19, is; or of a common. 


STKLT- 


2, 


12 H. 7. 19s | 


38 H. 6. 34+ 


»$E.5. 3. 


Parſons Law, Chap.7, 


Impedit was brought againſt the 
Abbor of #elbeck, and the Plaintiff 
there counted, Thar the ſaid Abbor 
held the ſaid Advowſon of him by 
Homage, Fealty and Eſcuage, 

33. H. 6. 34-b. ina Writ of An- 
nuity brought by the Prior of Caſtle- 
gcre, againit the Pitor of Bentley y the 
Defendant pleaded , That he was 
ſciſcd of the Advowſon of Aſpall in 
the County of Suſſex, ut de feudo & 
jure Monaſterit ſur de Bentley, and that 
he held the Advowſon, of the Prior, 


Of. Cofileacre by the ſervice of Fealty, 


and 2,5. 8. d. per ar, And it was there 
agreed, That an Advowſon doth lie 
in Tenure, and that the Lord might 
diſtrain in the Gleab Lands for the 
Rents and Services, the Cattle of the 


Patron, if he found any upon the 


Lands, but not the Cattle of a firan- 
_.. 
In 224 E, Js 3. 4 Writ of Ceſſavit 
was brought againſt Fohz de Gremeſley 
Parſon of the Church , where the 


. Tenant demanded the View, and he 


was ouſted of the View, becauſe ir 

was of his own Cefler ; and after- 

wards he preyed in Aide of the 

Patron- and Ocdinary -, yy + 
L 


Chap. 5” Parſons Laws 63 
Aide was granted him, 
24, E. 3+46. a, ina Writof Right 24 Þ 3. 46.8. 

f Advowlon, iris ſaid , Fhar the 

enant ihall be ſummoned in the 
Gleab of the.Church 2 And ſoit 1s in 
a Quare Impedit ; the Summons muſt 
be in the Church ; and to conclude 
this reaſon , The Writ of Right of 
Advowſon ir («If doth ſuppoſe a 
Tenure ; for the words of the Writ 
arc, Quod clamat texorey as the Book 
of 15, H. 8. is by all the Juſtis 
CCrf> 

Thirdly , That an Advowſon is & 

Temporal Inheri:ance,ir appcareth in 

this, thata Precipe quod reddar lyerh 

thereof, as the Book 20, E, 4+ 154 is, 

That the wife may be cndowed 

chercof, as the Book of 19, E. 3.9 E. 3. Quare 
Fitz. tit Quare Impeatt 3 154. is T4 
That the Hasband may be Tenant 3 4. 7. 5. 
by the Curteſie thereof, as 7B. 3. 55+ 77 
66+3. H. 7.5. and 5. Ec4.7. is: 

Thar ic may be forfeited and loft by 
Arrainder , Uſurpativn, Recuſancy, 
Outlawry, as the Books of 9. H, 6: 

57. and Cook 10, part 55+ are, That 

it may be divided bertwixt Parcencrs 

either by word or writing, as Cook 1. Cook 1. part; 
part, Inſtitut, 164+ 13. E, 2, Quare Ioflicuce 354. 
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| 
| 
| 
| 


= bs. 4 <V— — 
* . 
4” 4 
- 
# 


3472 


34 H. 6. 40. 


' Parſons Law, Chap. 7 .) 
Impeait, 170. 5, He. 7. 8. and 34. H,.. 


- 7 4G 40; are; That it may be given in 


5 H. 7- 37. 


2. H. 6, v5. 


11H. 6. 4. 
by Martin. 


Exchange for other Temporal Inhe=- 
rLances, as 11 H, 4+ 54. is. Thatir is 
valuable, and ſhall be Aﬀets in a For- 
medan, as ihe Books' of 5 H, 7.37. 
32 H, 6, 25, and 33 H, 6. title gar- 
rantry 33. are, Thatby the Grant of 
all Lands and Tenements, 'an Ad- 
vowlos will paſs, as is faid in I t H, 
6. 4. by Martin, And although it 
paſſerb not by Livery and Seulin 
(although that ſome Books are thar , 
it may paſs by Livery of the ring of 
rhe Church door, as the Books of 43. 
E. 3+ 1. and 6 H, 7,3. by Townſend 
are) Yer by Decd it is grantable 
ever, as all other Inhericances are , 


* -.* «and the delivery of theDeed of Grant 
,* "of ir, ſhall and in the place of Livery 
_._ - +: Made of the Church it ſelf ; as it is 
\ + .- ſaid by Cook in the firſt part of his 
Cook 1, part, Inſtitures, 46. &@ 335. And wid. 49; 


Inftirur. 46, 


E,/ 3+ 60. 6. H. 7,14. That in anti- 
cqt.times the Patrons upon vacancy 
conferred the Church unto and upon 
the Incumbents, without Admiſſion, 
Inſtitution and Induion, by theſe 


. - - words onely, Accipe _ Eccleſjam, 


which was called the Patrons com> _ 
Fi Ends NES» - : 7 mitting 


\ 


Ehap. 3. Parſons Law. 


mitting of the . Church to the In- 


cumbent, 


%* 


—_——___ 
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CHAP, VIII. 


Of Aadwowſons z Appendaxts, and in 
Groſs ; To what they may be Appen- 

| dant, and by what and mnhoſe Afs 
they may be ſervergd and made Diſap= 
pendant. | 


R. L:jtleton in his Chapter of 
Villienage ſaith , That Ad- 
vowſons are either Appendants or 1n 


53 


That Appendancy is evermore, or 


for the moſt part by Preſcription; and 


therefore wid. 13. Eliz, in Dyer 299. Ps 13 Elis; 


If a man brings a Quare Imped:t for 


_ diſturbing him to preſent to an Ad- 


vowſon appendanrt to.his Mannor, he 
needs not in his Count for - to ſhew 

how it became Appendant, or how 

the Plaintiffs turn doth commence to 
preſent:For that the Advowſon being 
Appendant,and he having ritle to the 
Mannor, it is apparent that the fame 
Appendancy is by Preſcription,- and 


| doth paſs' ro the'Marinar or Lands 


E 4 unto 


yer 299, 


ds C -«Vv 


56 


Vid. 15 H.y. 
vF. by Fincux 
ICs | 


y H. 7 24» 


Lo IE 


Parſons Law, Chap. v, 
uato which it is Appendant, unlcſs 
that it be ſevered from the Manrgc 
by Grant,by Dced,or by a Partttion, 
or ſome other Legal act, 

Bur yer, note , That Preſcription 
cannot make a thing to be Appens 
dant, or Appurtenant, unleſs the 
thing Appendant or Appurrcnant 
doth agrec in quality and 'naturc uns 
to the thing unto which thcy are Ap- 
pendant or Appurtenant, pid Plow, 

om. 168 and Cook 1. part, Inititur, 
1224 AC © | 2 h | 
' In 1 H. 7,24. bs in an ation of 
Treſpaſs where the'Deferdant clain- 
ed to have Liberam Faldam, thece It 
is ſaid, He muſt (hew, 'that the ſame 
is Appendant to ſome Land ; for 
Libera falda is nothing elſe bur the 
Lord to have the ſheep of his Tenant 
fo fold upon his Land in the night 
time, for the better manuring of his 
Lands,which thing cannot be inGroſs, 
but alwayes is by reaſon of Lands, as 
it was ſaid by Xeble,and agreed by the 
whole Court. SR Pb oa 
7 In S E, Gs Dyer 70, 8 H.7. 4 & Fo 
and in Cook 1, part, Inſtitut, 122 
Thoſe' ehings which are Appendant, 
muſt be Appendant to things which 
LR fr CO rr in rr yer Rn 
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Cnap.%, , Parſons Laws ; S7- 
are of a Superior Nature, and which 
may have a perpetual ſubfiſtance 
and continuance; and therefore it is 
there agrced , That an Advowſon 
cannot þe appendant unto Rents 
or Services which may be extin- 
guiſhed or diſcharged, and therewith 
agreeth Cook 4. Terringhams Caſe 
for a Common appendanty, which is 
of Common Right, and muſt be 
appendant unto arable Lands which 


' may have a continual and perpetual 


ſubliſtance for ever. 

| In Plow, Com. 169. & 1750, Plow. Com} 
Which are Incorporeal, cannot be 169, 170, 
Appendanrs, Fairs,Strvices, or other 
Jaberitances which are Incorporeal : 


; But an Advowſon may be appendanr. 


unto the Demeſnes ofa Mannor 4 Or 

unto Honours, Caſtles, or other 

Lands or things Corporeal which 

may have a'Continual being, or ſubſt- 

ſtance, | 

| An Advowſon cannot properly, 

and in firitneſs of Law be ſaid to 5 E. 4.16; 

be appendant to an houſe for, habi- 

ration ; yet in 7 B. 4420, ina Ouare 

Impedit brought for diſturbing him 

to preſent his Clark to the Church, 

the Defendant did plead , Thar 
> Word Wop oe _ 


to H, 7. 13.b. 
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16 % 7. 9:by 


Par fons Law.  * Chap, 8, 
one I, was ſeized of an Hoyſe unto+ - 
which the Advowſon was appendagt 
in his Demeſne as of Fee, and gave 
the ſame houſe with the appurtenan- 
ces unto the Anceſtor of the De- 
fendant in rail, &c, But I take the 
Law to be, That the plea there muſt 
have | this Conſtruction, That the 
Advowlon was appendant unto the 
Land upon which the - houſe was 
built, and not to the houſe quatezus 
an hauſe of babitation only : For 
that by a ſecondary means, an Ade 
vowſon may be appendant to an 
houſe, or unto another Church or 
Chappel. 

io H. 9, 13, b. By Keble, If 
I, be ſeized ' of an houſe with an Ad- 
vowlon appendant , and. afterwards 
the houſe doth decay, and fall down, 
I. ſhall have the Adyowſon' by rea- 
ſon pf the ſoi], and the Advowſon 
ſhall be ſaid to be appendant ro the 
Land upon which the houſe ſtood, 

16 H. 74'9. by Rede, If I, have 


_ Common Advowlſon, or Wreck ap- 
pendant to an houſe which after fal- 
leth down, yet I. ſhall have the ſaid 
appendancies, becauſe that the jſoil 
which is the” ſubſtance of that to 

Tos | which 


_- 


| ns 
Chap. 8. Parſons Law. . 
which che appendance ts , contin .. 
eth. | | 
18 Eliz. Dyer, 350;351lr. A man | 


was ſ{cized oft the Advowſon of a 
Vicarige, which was appendant to 
the ReQory of Feſt. Bodwitn, and was 


$3 


18 Eliz?Dyer; 
350. 


atrainted of Felony, which was cone + 


cealed from the Crown is the time of 
King E., 6. The Queen afterwards 
granted the ReQory, & omnia tener 
ments parcel. fprRaut. dif, Refor 
ro I, S, In that Caſe it was holden, 


Thar a Vicarige might be appendanr - 
to a ReQory, and that by the grant. 


of the Rectory. by the Words atore- 
ſaid, That the Advowlſon. of the 
Vicarige did paſs untothe Grantee, 


Advowſon ingroſsis z Where an 
Advowſon which was appendant | 
unto a Mannor of Lands, is, cither 
by Grant, or by Conveyance, . or . 
Deed, or other wayes ſevered. and: 
divided from the Mannor or Lands ; 


unto which the ſame was before; ap-. 


pendant. fc: 
It a man be ſeized of a Mannor 


to: Which an Advowſon is appen»: 
dant, and by Deed graateth one / 
acre belonging to-rhe: Mannor :una:: 
cum atluocatione Etilefie. , and fur-» 


ther 


Parſons Lav, Chaps, 
ther by the ſame Deed giveth and 
granteth the ſame Advowſon, The 
queſtion in that Caſe was, Whether 
the Advowſon did paſs as appens 
dant to the acre, or as an Advow-- 
ſon in groſs z and the better opinion 
of the book 33 H, 8. 48. in Dyer 
was, that by that Grant, the Advow- 
ſon was fevered from the Mannor, 
and was become in prols ; for nnt- 
withſtanding that there was but 
one Deed; yet there being ſeveral 
Grants and Clauſes in the ſame 
Deed (and every mans deed ſhall 


| be taken firongeſt for him to whom 


the Grant is) and it was more be- 
neficial for the Grantee to have the 
Advowſon in groſs then appendanrt 
to the acre of Land; Ic was holden 
therefore in that Caſe, that the Ad» 
vowlſon did paſs as in groſs. Bur in 
that Caſe, If the whole Mannor had 
been granted, then the Advowſon 
had paſſed as appendant, and nor 
otherwiſe, or in grols. 
In 48E., 3. 4 Finchden, If a 
man grants the Mannor of D. to 
which an Advowſon is appcadant, 
and by the fame Decd the Advowſon 
of the Church of D. fo as it is named 


18 


3 
| ; 3 


Chap.s. Parſons Law, 
in groſs, yet it ſhall paſs as 4ppen» 
nt, 

45 E. 3, A Fine was levicd of a 
Mannor to which an Advowſan was 
appendant, by which a third pare 
was rendred back to one for life with 
divers Remainders over, and fo of 
the. rwo orher 2, Parts with the 
Advowſon of every 3, Part as 
aforeſaid : In that book it was de- 
bared who ſhould have the firſt 
avoidance, and.it was holden, not- 
withſtanding the Diviſion aforeſaid, 
and the naming of the one before 
the other, that. theperſons remain- 
ed Tenants in Common of the Ad- 
vowſon, to as if they could not 
agree in their preſentmen', that Laps 
ſhould cncur tothe Biſhop, and there 
was ne prerogative given to him 
who was firſt named, nor any pre- 
judice to the laſt named, being by 
one deed, and pafling as it were un. 
flats, the Advowſon did remain ap- 
pendant as it was before. 


In 14 Eliz. Dyer. $11, in Crewel 14 Elix.Dyer, 
and Andrews Caſey If a man bar- 3**+ 


gains, ſells, gives, grants a Mannor, 
and an Adyowſon to one, and after- 
wards levicth a Fine, or enrolleth 
the 


© Phrſons Daw, Chap. 8. 
the"Deed-.,': in that Caſe it was 
| holden by the Lord Dyer, that the 
Advowſon did/paſs by the. bargain 
and:'ale as in groſs before the enrol- 
ment-of the Deed, But notwithſtand- 
ing'that opinion, I do conceive That 
the Advowlon cannot paſs, nnlefs 
the Deed be enrolted,aad then ir ſhall 
paſs as appendant, and not in groſs, 

by reafon of the intent of che partics, 


In 9 Eliz. Dyer, There were two 
Advowſons in fesfield.viz, S*, Mar- 
tins appendant to the Mannor of 
Hesfield, aud All Saints, which was 
an Advowſon. in groſs; and the 
Churches by the Conſents of the 
Ordinaries and Patrons were united ;* 
and- it -was agreed betwixt the par- 
ties ,: That the: Patron of che Ad- 
vowlon in grols ſhould have 
the firſt Preſenrment, and ſo they 
ſhould-preſent alternis vicibmy Tn that 
Caſe, It was adjudged, That notwithe 
ſtanding thar, That the Advowſon of 
_ the Church of S*, Martins did. till 
remain appendant for every ſecond 
Prefentationzand that the Appendan- 
cy: was not deſtroyed thereby. 


b 
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'' Chap.8: Parſons Lav, 
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.. -43 E+3+ 35. a. In a Quare Impe- 
ts the Plaintiff Counted, Thar H. 
was ſeized of the Mannor of F, to 
which an Advowſon was appendant, 
and that one R, brought an Afſſize 
of Darrcin Preſentment againſt him: 
and upon a Fine afterwards levied, 
it. was agreed betwixt tchem., Thar 
R. did acknowledge the ſame to be 
\ .theright of H, For which Connſans 
H, granted that R. ſhould preſent 
firſt, and after 'that A, and then R, 
alternts vicidw, H,dyed, by which 
the Mannor deſcended and came to 
his Daughter; and the Church be- 
|  carhe void by the Death of the Clark 
of R. The hcir of H, preſented and 


+ diced, and afterwards R. died , and: 


|. S, the. heir, of R, preſented ; the 
\- Defendant pleaded, that the daugh- 
\- ter of H, did infeoff him of the Man- 
|: nor to Which the Advowſon. was aps 
; pendant. .. In this Caſe Exception 
' was taken tothe Plaintiffs! Count, 
{ becauſe he claimed: the Advowſon 
; as appendant to the Mannor of F, 
|: for dy the Count it was proved, that 
| the Advowſon was in groſs ; for by 
+ the Compoſition by the Fine they 
; ought to claim ge ' Advowſon asin 
v: grols. 


4 
- 


43E. 3- 35.4 


TT 
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Parſons Law. Chap, 3 6 


roſs. But it was faid by Boltnep, 
hat he who brought the Afſizc of 
' Darren Preſcntment did acknow- 
| ledge the Advowlſon to be the righr 
| | of the other who was ſeized of the 
| Mannor, and that by his acknow- | 
ledgement, that the Advowſon was 
not of other Condition then it was 
| before and that by the Grants of 
ll the Preſentments back again to him, 
that was in his own perſon did remain 
in him in thc fame Condition it was 
| before the grant, and that was that 
| the Advowſon was appendant to | 
| | the Mannor : Bur if he who was 
| ſeized of the Mannor had acknow: 
| ledped the Advowlon to have been 
the right of the other, viz. the 
Conutee, then by fach Conuſans | 
the Advowſon had been in groſs, bes | 
cauſe ir had been ſevered from the | 
- Mannor by the Conuſants, and then | 
by No grant ex poft faflo it could | 
have been appendant agaln* and | 
therefore the Count was holden to-/ 
be good. | | 
Buc Note, that in ſome Refpeds | 
by AR in Law an Advowſon may | 
A be at one time appendant, and at an« | 
{ | othet time in grolfss "LN 
F> I 36 E, 36! 
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Chap. Paiſons Law, 65 


I 3+ E. 3, Qu, Imp. 170, If a Man- 13 E: 3. Qui 
nor be divided berwixt Coparceners, © 7%» 
and every one hath a thicd part of 
the Mannor allotred unto them, nv 
mention betig made of rhe Advow- 
ſon, in that Caſe the Advowſon 
remains in Coparcenaty and in grols, 
and yet ii every of their Turns it is 
appeudanc to that part which _ | 
have + which appears by the book of coor x. puts 
45+ E. 3. and Cook 1, part Inflir, loftitur, x23, 
122d 
' 5, H, 7:2. A man was ſeized of 5 H. 7. 


- four Mannors; to one of which , an 


Advowlon was appendant, and bad 
flue four daughters, and dyed; the 
daughtets made partition bf the 
Mannor without making of any 
mention of the Advowſon ; and the 
Manoor to which the Advowſon 


| was appendant, was allotted ro the 


youngelt daughter for her part. 


; Upon arguiicent and debate by all 


the Serjants and Judges, Ic was re- 


| folvedy Thar the Advowſon upon 


partiyon was ſevered and did remaiti 
In groſs, and upon rhe Cotnpoſition 
made that the Coparcehers ſhould 
preſent ro rhe ſame in their Turns 
and yer in that Caſe it was holdet 

F Thac 
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$1 He 6, 32, 


19 E. 3. Os, 
Imp. 99. as 


' . Parſons Law. Chaps. 


That if all the Sifters dye bur ſhe to 
whom the Mannor with the Ad- 
vowlon appendant was allotted, 
That the Advowſon became appen- 
dant again ro that Mannor ; bur 
becauſe upon the Partition there 
was ah expreſs cxception made of 
the Advowſon, ic was holden (as 


before is ſaid) That the Advowlon 


remained in Coparcenary in groſs, 
V. 21H. 6. 32. and 38 H, 6, Bur 
Quere , the difference betwixt this 
Caſc, and the Cale in 19 FE. 3. 
Quare Impedit ,9. For therea Quare 
1s p:dit was brought; and the Plain- 
it Counted, that A. was ſeized of 
a Mamor to which an Advowſon 
was appendant , and preſented and 
dyed, and that afterwards the Man- 
nor deſcended to his two daughters 
who made partition of the Mannor, 
and that the Church was void by 
the death of the Clark of A, ſo as 
he having the eſtate of the eldeſt 
daughter ought to preſent, bur 
made ne mention of agreement to 
preſent by turns, Shipwith took ex- 
ception to the Colint , becaliſe the 
Plaintiff did ſuppoſe that the Advows 
lon was appendant to the Mannor, 

whereas 


Chap. 8. Parſons Law. 


whereas by the partition the Ad- 
vowlon did remain in groſs ; and 
the exception was diſallowed by the 
Court, becauſe the Advowſon did 
remain appendant as it Was before g 
I conceive the reaſon of the diffe- 
rence berwixt this Caſe, and the 
Caſe of 2, H. 7. 5. to begbecauſe in 
this Caſe there was no particular 
exception of the Advowlſon, as in 
the Caſe of 2+ H. 7. there was; quod 
Nota, 

As all Advowſons which are ap- 
pendant unto Mannors or Lands, 
may be ſevered , and diviled from 
the Mannors or Lands by lawfu)l 
deeds of grant and Conveyance , 
and allo by exception made be- 
come Diſappendant and in groſs? 
So likewiſe may they be ſevered and 


| divided by tortious and unlawfull 
 aRs, ſuch as are Diſcontinuances of 


the Mannors or Lands, to which 
they were appendants : by Diflci- 


| fins and Uſurpations; In ſome of 
| which Caſes, the lawfull Patrons, 


(if the Church do become void ) 


| ſhall not preſent unto the Chuccti 
; | untill they have recontinucd, or en+ 
' tercd ipto the Mannors or Lands ; 


F 2 las 


2 H, 7.55 


39,48. 
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Parſons Lay, Chaps$, 
and in other Caſes they may preſent 


' to the ſame avoidances before any 


Entry made, or Recontinuance of the 
Mannorsor Lands, 

 In3.H. 448. 1t a man be ſeized 
of a Mannor to which an Advowlſon 
is appendant, if he be Difſeized of 
the Mannor, and then the Church 
doth become void, he may preſent 
unto the avoidance before his entr 
into the Marmor or Lands , becauſe 
by the entry, the poſſchon of the 
Vifſcifor of the Mannor is defeated, 
and ſo every eſtare which he hath 
made of the Advowſon which was 
appendant to the Mannor, is alſo de- 


4 E. 4, 39, by feared by 'Tirwit 5 and therewith 


Brits 


agreeth the bock of 9. E. 4+ 39. by 
Briau, who held , that if a man b 

difſetized of a Mannor to which an 
Advowſon is appendant, and after- 
wards the Church becomes void, he 
may preſent unto the avoidance be- 
fore his entry into the Mannor , and 
notwithſtanding that the Diſſeiſor 
be ſeized of the Mannor : For the 
Advowſon is ſcverable from the 
Mannor, ahd therefore he may pre- 
ſent unto the Advowſon notwith- 
ſtanding that he hath not the Man» 


nOTr 


Chap.8; Parſons Law, 


nor 'or Lands to which the Advow- | 
ſon is appendant, Y. 21. He. 6, 19+ 21. H.6. rg. 
32, H. 6. 33+ and 14 H. 6, 16, Acc, 3% H.6. 33. 


Bur it the D:ſſeiſce dyeth ſeized of 
the Mannor. anJ theo the Church 


becomes void, in ſuch Caſe the 
Diſſeiſee ſhall nor preſent unto the. 


avoidance before he hath catered ins 
to the Mannor, For it is holden 
for a Rule in Law, that a man ſhall 
never be admitted to the acccflary or 
appendant, where he hath no right 
unto the principal, and ug right in 
that Caſe is bound by the Diſſent © 
- See to that purpoſe Cook 1, parte 
Inftitur, 349. Where iris ſaid, that 
the iſſue 11 rail {;all nor be remieted 
to Inheritances regardant z appens 
dant, or appurtenant upon a diſconti- 
nuance made of them, before he hath 
recontinued the Mannor or. thing 
ro Which they were app:ndant, ap- 
partenaat, or regardant: Bur if a 
man be remitted to the principal, he 
ſhall be remitted unto the acccf[1- 
me. © * | 


In I7 E. 3. 3» & 13, In Greenril I7. R. 33. A 
and Rayles Cale it was holdcn, that 13: 


if Husband and Wife be ſeized of a 


Mannor unto which an Alvowſon, 
F 3 W | 
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gra, 32 H.8, 
Cap» $0. 


Parſons Law» Chap. 8, 


is appendant in the right of the 
Wite, and they preſent, and atter- 
wards the Husband alieneth one acre 
of the Land with the Advowſon to 
1.5, in Fee, the Church doth become 
void, and 1.S. doth preſent and at: 
terwards dycth , and his heir doth 
enter into the acre, and then the 
Church doth become void again ; 
That the Wife ſhall not pre {cur uns 
til! ſhe hath recontinued the Land Ly 
her C#z 7zwita, becauſe the Advow- 
ſon was appendant tro the acre? 
Bur if the Advowſon had been ſe- 
vered from the acre and been tn 
orols, as if I,S, or his heirs had 
aliened the acre except the Advow- 
ſon which made it in groſs, and 
then the Husband had diced, and the 
Church had become void , then the 
Wite might have preſented ro the 
{ame avoidance ; and if ſhe had been 
diſtnrbed , ſhe might have had a 
Quare Impedit. Bur Quere of that 


.* Caſe ; For that now by the Statute 


of 32 H.8, cap. 28, The Wife may 
preſent before ſhe recontinueth the 
Lands, becauſe no - alienation of 
the Husband ſhall be prejudicial to 
_—_—_—:. TT 


In 


"#Y 


Chap, 8. Parſons Law. 


71 


In 8 R. 2, Ovare Impedit, 199. Avg 
Quare Impedit was brought, and the 1yy, ;,,. 


Plaintiff Counted , That I, S. was 
ſeized of an Acre of Land to which 
an Advowſon was appendant , and 
preſenred one B, who was admit» 
red, Inſtitured and Indutted ; and 
that afterwards 1, $, gave the acre 
of Land with the Advowlſnn to the 
Plaintiff , and that the Defendant 
did uſurp upon the Plaintiff by pre« 
ſenting of one F, to the Church 
which was void, and that che Platn- 
tiff entered into the acre, and that 
the Church then became void again 
The Defeni'a t made a ritle ro the 
Land before the Plaintiff bad any 
_ therein , and traverſed the 
Diffeifin and Uſurparion alle$ged ; 
In that Caſe, Ir was holden by the 
Court, Thar becauſe the Plaintiff 
who was diſleized, had entered into 
the Mannor of which he was diſ- 
ſeized, that the Advowſon was re» 
continued again in him which was 
ſevercd by the Uſurpation, and thar 
hc might preſcar. 

Ig H. 6,30, In a Quare Imped:t 
the Plaintiff counted , that his 
Grandfather was ſeized of a Man« 

F 4 nor 


i9 H. 6. 39. 


FL 


Parſons Law. Chap, $, 


ror to Which an Advowſon was ap- 
pendant in rail; and aliened two 
parts of the Mannor with the Ad- 
vowlſon in Fee, and that afterwards 
the Alience granted the Auvow'on 
to a ſtranger, and that his Fari er 
brought a Formedor of the two parts, 
and recontinued the Land; and 
Excepticn Was tuken to the Count 
by Yelwerton , becaufe the Plainiff 
did not ſhew the Deed of Grant,nor 
pleaded the ſame 5 Bui rhe Excepti- 
on Was diſallowed by the Court,be- 
cauſc the Plaintiff claimed in per fors 
warm dont, Another Exception was 
rak.n to the Count, for char the 
Count was jus duarun partium Ma- 
worit, Tc. & advocatio predia. did 

deſcend to him ; & that could not be; 
for it could not be that the Advow- 
ſon did deſcend to him in poſſeſſion ; 
For that the two parts of the Mannor 

to which the Advowſon was appen- 
danr, came to him as heirto his Ma- 
ther,& thar the Father had aliencd as 
aforeſaid,and that after his alienation 
he preſented in the rightot his Wife, 
which was a Remitter unto the Wife 
as tothe Advowfon ; Wherefore the 
Plaintiff mended his Count , wiz. 


Ou0d 
—— 4 


Chap.3. Parſops Lay. 


Quod jus duaram partium & advocatiar 
24 predifs. did diſcend; In which 
Cafe it was agreed, that by the 
brioging of the Formedon the Land 
was recontinued in the ifſue in rai, 
and ſo the Advowſon reveſted again 
in him, and appendant agaln to the 
two parts of tas Mannor , which 
was {cvered by the Grant and Ulſur- 
pacion afercſaid, 

 14H.6.16, a, Iris agreed by the 
whole Courr, Thar if a man be ſet- 
ſed of an Advowſon appendanr; and 
is difſeiſed of che Mannor to which 
the Advowlon is appendant : and 
the Diſleiſor preſents, and after- 
wards the Difſeiſee doth enter upon 
the Diſlciſor , and then the Church 
doth become void again , and the 
Difleiſor doth diſturb him to pre: 
{ny that he ſhall have a Quare Impe- 
ait againſt him: Bur otherwiſe it 
is of an Advowlſon in groſs , that 
he hath no remedy buc a Writ of 
Right 2 So note the difference ; and 
the reaſon is, becauſe when he en- 
ercth into the Magnor to which the 
Advowſon is appendant , the pol- 
ſcion. of the Diſſeilor is utterly 
defeated : and therewith agreeth 
OO ng. Es 24.H, 8. 


I4 H, 6. 16. ts 


#. H. 7.35 
Cock 3. patty 
Marques of 


Cook I. part, 
Infticute 363, 


Parſons Law, Chap, $, 


24 H. 8. 8, Dyer, 4, where itis ſaid, 
that the Diſſciſcc of a Mannior to 
which an Advowſon is appendant , 
cannot preſent after a Diſcent , till 
he hath recontinued the Mannor to 
which the Advowſon is appendant 
but before a Diſcent his entry is 
Congeable, and therewith agree 
the Books before cited, 12, 5 H, 
7. 35» Cook z, part, the Marqueſs 
of Fizchefters Cale, Cook 1, party 
Infticur. 661, 

Cook 1, part, Inftiru', 563. b. 
If the Pitroa of an Advowſon be 
Outlawed, and the Church doth 
become void, and a ſtranger doth 
uſurp, and preſcntcth his Clerk to 
the avoydance, & the fix moneths do 
paſs, and afterwards the King being 
entituled to the avoydance by rea- 
ſon of the Outlawry brings a Qaare 
Impedit againſt the Incumbent who 
is in by wrong, and removes him ; 
By this means, the Advowſon is 
recontinued again to the Rightfull 
Patron, of which he was Ouſted by 
the Ulſurpation ; and if he dothre- 
verſe the Outlawry, and the Church 
doth become void again, he ſhall 
preſent, 


18 


— 
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Chap. 9g. Parſons Laws 

In 18, Eliz, in the Common Pleas, 
it was adjudged, Thar if a man have 
three avoydances'granted unto him 
ef one Church at one time, and by 
one Deed ; and the Church doth bes 
come void, and the Grantor uſurps 


upon his Grantee, and preſents his 
Clerk to the Biſhop, who is admitr- 


ted, Inititured, and Induted ; and 
afterwards the Church doth become 
void again, The Grantee ſhall pre- 
ſent to the ſecorll avoydancegbecauſe 


.\ the firſt preſcntation raade by the 


Grantor , did not put the Grantee 


our of poſlcfſon of all the avoyde 
ances: 


— —  ——— 


CHAP. I% 


Of the Incidents to an Adwonſon , Ard 

 forſt of preſentation, And the difference 
betwixt Preſentation, Nomnmation and 
Collation, 


TJ Aving in the former Chapters 

declared generally Whar Ad- 

vowſon is ; It is requiſite now thar 

we take into Conſideration the par- 
DN ticular 


75 


[#1 H.7.,22, b 
King/mill, 


J 3 Js 


Parſons Law, Chap, 9; 
cul? parts thereof ; Ir is firſt theres 
fore to be 'known, That Preſentation 
is the Principal Incident and Chief: 
e{t Quality tro an Advowſonz Which 
conlidered in it ſelf, is nothing elſe 
bur the nomination of a fic perion tg 
the Biſhop or Ordinary oftheDioceſs 
to be admi: ced, Inſtituced and Indus 
ed ynto theChurch or Benefice which 
is void, 

Nomination , Preſentation and 
Collation are Synon:ma, are coms 
monly taken in Law tor one thing 
and are of one ſence , as it is (aid , 


y 14 H, 7. 22. by Kingſmil , where- 


with agreeth 17 E. 3. 64.b. and yet 
they are ſometimes diſtinguiſhed in 
reſpe& of tiie perſons ; And there- 
fore if one man hath the Nominati- 
on of a Clerk to a Church or Be- 
ncfce which is void, it hath been 
holden adjudged in our books, wiz. 
24+E. 3.39. 1-H, 5.1, & 2,14 Es 
&2 + b., 21 H, 6, I'7. 4, and other 
books, That he that hath the Nomi- 
nation is the Patron of the Church, 
and ſhall maintain a Ouare Impe- 
dit in his own Name, preſentare ad 
Eccleſiam, and that which the Pre- 


ſentor doth, he doth but as ſervant 1 


to 


hurt the Pairons Commendations 


Chap. 9. Parſons Law- 


to him who hath the Nomination, 
& wide If an Abbor hath the Prefen- 
tation, and another the Nomination 


to a Church which is void, and the 54 
VE" enſon and 
that bath the Nomination ſhall have Greenbows 


Caſc. Paphan; 
55. 


Abbor ſurrendreth to the King ; He 


allz for the King ſhall not preſent 
for him, it being a thing undecent 
for the King to do any thing as ſer- 
vant to another, as it was holden by 
the whole Court, 1. Carein the Kings 
Bench, in Dickenſon and Greenhows 
Caſe: andY,14 H,4,11+ ina Quare 
Impedit, where the Writ was, Quod 
permittat Nomtinare ad Eccleſiam,and by 
che opinion of the whole Court, the 
Writ was abated, for that there is no 
ſuch form of Writ ;z bur ir ought to 
bez Quod permitiat Preſentare ad Kc- 
cleſfiam, 
This Preſentation, or Nemipati- 
on, (call ic which you will) is but 
in effc& the offering of a Clerk unto 
the Biſhop,or Ocdinary,to be by him 
admitred and Inftitured into the 
Church : Ir is nor properly in it 


ſelf a Deed 2: butiris an Inſtrument. 


in the Nature of a Letter Miſ- 
five, direQed to the Biſhop, and is 


of 


Parſons Law, Chap, 9s 
of a Clark to be Inſtictured into the 
Church : which Miffive or Come 
mendatory Letters, are uſually in 
this or the like form, wiz, | 

Rewerendt {imo in Chriſto patri, @ 
Domtzo , Domino W,. permiſſione dt- 
wing Eboracenſi Archtepiſcopo., Anglie 
Primatt, & Metrapolitanoy ejuſie in 
abſentia Vicario ſuo in rebus ſpiritu+ 
al:bus generali, Prenobilis T. B, 
Baro de P, Verus, & tndabitatus Pas 
rrouwus KReForie Eccleſie parochialts de 
H., falutem is Domino ſempiternam : 
Ad Eccleſiam Parochialem de Hs pre- 
aid, weſire Dioceſis modo per mortem 
T, R, ultimi Incumbentis 1htdem as» 
cantem,, © ad meam Preſentationem 
pleno jure ſpetantem 5 ailetum mihi 
za Chrifio T, H. Sacre Theologie Proe 
fefforem Paternitati weſire Preſento. 
( or. Commenao) humiliter ſupplicans 
ut prefatum T, He, ad ditam Eccleſia 
eamittere, ipſumque in ReFortam 6juſ- 
dem Eccleſie inſiitui, & induct face- 
re cum ſuis juribus & pertinemis 
wniverſis y cataraque omnia © ſingula 
peragere & adimplere tn has parte 
que 4d weftrum munus Epiſcopale pere 
tinere widebantur dignemint cum fax 
gore 3 Incvjns res, G4 Ihis Pree 

ſentation 


\ Y_-_ - 0 au == wo  "&© W 


_ Chap, 9+ Parſons Lan, 73 


- his Clerk co the Ordinary, and was 


ſentation , Nomination, or Commen- 
dation, may be as well by Word, as 
by Writing, both in the Caſe of the 
the Kinggand of a common perſon. 
Ia 11, Jac. in the Court of Come 
mon Pleas it came in Queſtion, VV hee 
ther that a Preſentarion made by the Mic-r1, Iae.in 
King unto an Advowſon appendant dg 
to a Mannor parcell of his Dutchy Biſhop of Lin- 
of Lancaſter under the Great Seal of c0ins Caſe, 
England was good or not : & whether 
the ſame ought not to have been un- 
der the Seal of the Dutchy : it was 
Reſolved in that Caſe by the whole 
Court , That the Preſentment was 
well made; For that the Preſentation 


was but the Kings Commendation of | 
32 H 6:3I,2%, 


not an intereſt of the Inheritance of mn 
the Advowlſon, but only that it was 
a thing concerning the Advowſon, & 
bur as a flowcr fallen from the flock, 
which did not now participate of ce 


Root: and alſo for that the King 29:3: V+ 
l Imp, acc. 
might have preſented by word en- 


ly. And there, the Caſe between the Tr.8.Jac.C.B. 


King and the Biſhop of Chichefter, as Ki'g od 
Mic. $8. in Jac, in Cook B. was af- Chickefters - 
firmed for Law 3 That where the Cale, Cro, 2+ 


5 - rt, Reports 
Bug had an Adyowſon in the right ii PO 


of 


—_ —— Sow w—c- 
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3S Parſons Law, . Chap. s; 
of his Ward, and preſented to the 
Avoydance under the Great Scal, 
thar the {atne was well made,although 
it was not under the Seal of the 
Court of Wards, for that che King 
might preſent by Word only ; and 
his Preſentation was bur by his Com- 
mendation of the Clerk to. the Bi- 
ſhop to be inſtituted into the Church. 
And Stephen Gardzers Cale was then 
and there vouched by Cook Chict 
Jaſtice , where the Preſentation of 
Stephen Gardner to the Deanery of 
Norwich was good, although the King 
in his Preſcatation did miſtake and 
miſrecite the Name of the Foundati- 
on of the Deanery, becauſe that his 
Preſentation was but his Commen- 
dation of the Dcan, and did not touch 
the Inheritance of the Deanery : and 
Y. Mich, 3. Car, in the Kings Bench, 
Stephens and Potters Caſe; Cro,I.part, 
Rep. 70. & 71, adjudged accordinge 
ly. 

d Paſc, 15. Car, in the Kings Bench, 


Paſe. 15, Car. Tu” 
In B.R.Nelſons the Caſe was, A. and B. his Wife 


and Hamproxy Preſented to a Church , to which 
eale, they bad no right: the Husband dyed: 
the Queſtion was, Whether rhat the 
Pecſentation did gain any thing uh [ | 

che | 


a TE Mk. EEE or at: 


OO W 39 oo — 3 w 


Chap. 9. \ Perſons Lav. 


the W ifc:lt was adjudged io that.caſe 


ir did, no*, for. that the Preſcnration 
"WAS bur a ommendatipn, and. the 


"act of. rhe, Hiſsband only, .and ir 
. was nor like an entry into Layd by 
them, = wank | 
_: I-qtbe. 184 preſent His" Eita 
to the Church. of - D. x Fin 


void , it 1s nn Eofranchilctheut, & 


Manumiſſion « gf, im, as it Was_a ww 
judged. Mic. 8 «hoc: nabe Fl 'Com 

| Pleas in walers. 

Leſſor. preſent bis Le fc for years to 
an Avoidance'of a Church, | the fame 
| 1s ho Sirrender, a bis tern fo Pr Beers 
| a;hough' has the Leflce WH 


_ of , luc 


aſe: and* fo lo. the 


a Preſentation.z, "P fe 
Je 


alſo adjudged in'ore 7p; Caſe 
in the time of Queen Elizabeth $ * For 
that Preſentations are but Cotn- 
mendations , which are things 
revokable, and ate not of any 
value ; andrherefore they ſhall nor 
be Afﬀets ro Executors : And there- 
fore, If a Church doth become 
void in the timeof a Biſhop, and ſo 


-$Emaiperh void till his death , the 


' King ſhall preſent ro the ſame avoid- 
ance, and not the Executors or Ad: 
miniſtrators of the Biſhop, 


8r 


{% 
Fa 


n Mic,s, Tac,C; 


B.walers Caſs 


G i i 


\ 


Parſons Lam, Chap; 
\, Thus you fee, What Preſentation 
' or Nomination conſidered in it ſelf, 
' and as a fruit fallen, and pro bac wicey 
of what force and eſtimation it is in 
'the Eye and Judgement of the Law: 
| Bur chen, it you Conſider it again as 
Right, ir ts an hereditary Quality in- 
cidenx ro theAdvawſon or Patronage 
of ſome value, eſteem and benefit to 
the Patron the ſame being a Power in 
him to prefer and enable his friend to 
a Benefice, of which the Patron him- 
ſelf perhaps is not Capable; In which 
Preſcntment if he be diſturbed, he 
ſhall have and maintain a Writ of 
' Quaxe Impedit, in which he ſhall reco- 
| yer his Damages, asI have ſaid bes 
Ore, . 


| 


CHAP, 


Chap, 10; Parſons Law; 


CHAP, X- 


who may Preſent to Benefices with Cure: 
What Perſons are Capable of Preſent a- 
trons: And what are Cauſes for the 
Ordinary to refuſe the Clerk Preſer« 
ted; Where he muſs Certifie the Cau- 
ſes of his Ref uſal* and where be mult 
vive Notice thereof : where not, 


; Aving in the bcfore going 


| Chaprcr ſer forth, what Pre« 
ſentation or Nomination is ; It 
doth neceſſarily follow, that I bricfly 
declare unto you, 1. Who may be 
Patrons to prcſent to any Church, 
or Chappel, or B:nefice with Cure 
of Souls: 2, What perſons arc Ca« 
pable of ſuch Preſentations z whar 
not; And for what Cauſes the Or- 
dinary may refuſe the Clerk pre- 


| ſented. 3. To whom, and at whar 


time the Preſcntation muſt be made, 
and to whom Lapſe fhall encurr for 
Wapnt of Preſentation. | 

For the firſt, An Alien Born, (hall 
for preſcar to any avoidance of # 
Gz Choreh 


ea f "7 
os EEO > wr ey TW A . "x . 
s. 4s 
444; - 
Lad 
- 


&8,H.6.8. Oz. 
Imp. 65» ad- 
Judged. 


. P.-E. $. 


2:0 E. 3-27 © 
2l E, 3. On, 
| -Þ. 46. 

3. H.7,14-8ccs 


Far/ons Law, Chap.1o, 


Church in his ewn Right: Bar in 
Caſe that ſuch Alien doth purchaſe 
an Advowlſon, and the Church doth 
become void, aftecr Office found 
that be is an Alien, the King ſhall 
preſent; But an Enfant may preſcnt in 


+ his own Name and Right; and ifhe 


doth not preſent within {ix mogeths 
after the Church (hall fall void, Lat- 
cheſſe ſhall be imputed unto him, | 
If a Feme Corerr bath title to pre- 
ſent to a Church which ts. void, ſhe 
cannot preſent by her ſelf ; bur her 
Husband ſhall preſent ; It bath been - 
a Doubr, if the husband might pre- 
ſcar in the right of bis Wite, with- 
out the Witc : Bur Y. 28. H. 6.8, 
Quare Impedit $5, where it is reſo]- 
ved, That the preſentment muſt be 
by the Husband and Wife in both 
their names, and not by the Husband 
in bis right, and in the Right of his 
Wite, | 
Bur the Wife of the King, 1s as 
a Feme Sole, and is as it were a per- 
ſon exempt from the perſon of the 
King ; (although in, many Caſes 
ſhe ſhall participare of the Prerogae 
eives of the King ) and is of ability 
of her ſelf, cither to Grant , or to 
| pree 


*% 


Chap, 10, Parſons Law. : 
preſent to any Church which is void, 


which doth belong unto her , with. 


our the King: And therefore in a 
Quare Impedit brought by her Ple- 
narty upon the Preſentation of ano- 
ther, is no plea, nor barr againſt hers 
no more then' it is in the Caſe of 
the King: Y, allo 31, E.,3. 32. b. 


where Plenarty is no goed plea 31. $433 


againſt che Lord, who encreth withe 
in the year for an Alienation in Aorte 
main. | 
If a Villein purthaſeth an Ad- 
vowlon, and the Church doth be- 
come void, the Lord (hall preſent , 
becauſe the Lord upon ſuch pur 
chaſe made by his Villein, may 
come and claim the Inheritance of 
the Advowlon ; and upon ſuch 
Claim; the Intereſt of the Advowlon 
ſhall be veſted in the Lord; and upon 
the avoidance of cheChurch,the Lord 
in his owa Right ſhall preſent to the 
avoidance. 


| * The Guardian in Socage ſhall g, m.a.ti Pre: 
not preſcnrt. to an Avoidance of the ſent 10. 


Obs A Read | 7. E. 3. 39. 
Church in the right and name of 25. E. 3. 5+ 


27. E, 3:79. 


the heir; becauſe he cannot account 


| for. the Avoidance : For he c2nnor acc. 
make any profit thereof : for thar 
s G 3 would 


P. 18.E.3.3t2. 
24, E. 3. 30+ 


LL ES 
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Parſons Lav. Chap,ro, 
would be Symonie, and ſo make his 
preſentment void, Neither ſhall 
the Patron in a Writ of Right of 
Advowſon alledge Explees, or ta- 
king of the profits in himſelf , bur 
mult alledge them in the Incumbenr, 
Yet b. 14. E: 3+ tit, Darrcin Pre: 
ſentment 9, where ir is ſaid by Bir- 
79, That be bath ſeen the Guardian 
preſent in the name of the heir, 
with which agreeth the opinion of 
Green, in 20, BE. 3. Darrein Preſent- 
ment, Bur Quere of it : For tke 
Books ( as 1 conceive) muſt be 
intended of a Guardian by Kaighr 
Service, and not of a Guardian in 
Socage. But fee 42 E, 3, ric: 
Quare Impedit 130+ Whete. it is ſaid 
and agreed, that the preſentmene 
made by the Guardian in the Name 
of the heir, is a goed title for the 
vin in Quare Impedit brought by 

1M, Fs : 
Men Outlawed,orExcommunicate 
may preſent, and their Preſentari- 
Ons ſhall ſtand good uatill ſuch time 
as they be avoided : And' general: 
ly » all perſons who hare abilities 
ro grant, or to purchaſe, 'have abilt- 
tics for to preſent unto Benefices 


! 
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| chesdobecome void, 


Chap. 107 Parſons Lan 
with Cure of Souls, when the Chur- 

Secondly, No perſon whatſoever 
is Czpable to be preſented unto '2 
Benefice with Cure of ſouls which 
is void, but ſuch a perſon as is 1+fra 


ſacros Ordines; or an Ordained Mini- 


ſer, aud is alſo of the age of twen- 
ty three years z Nor is any Lay-per- 


' fon whatſoever to be preſented un- 


ro any Benefice with Cure of Souls: 
Bur Spiritual and Eccleliaſtical per- 
ſons, (alrhough that they 'be Aliens 
born) are Capable of Benefices 
with Cure within che Realm of 
Exgland, | - 
There was an Old Scaturte, That 
no Frenchman, although be was 
made a Denizan, ſheuld be preſented 
unto aay Church, or Benickce with- 


in the Realm of England. This Sta- y, gr rH, 5: 


1H St.13, R.z 
Raſtek tirles . 
Pyeance bt y 


rute was made in the time of Var cap, 1, 


berwixt the Realms of England and 
Fraxce; bur that Sratute is not gow 
in forcez But yer Y, That if the 
King doth preſent any one to an 
avoidance, contrary to ai expreſs 
a& of Parliament , his preſentinent 


is void, as it was adjudge , Mic'S, B. !!8'ers Cale, 
IC, 11 Co, B, i0 Wwalers. C3 Co m 
g G 4 # fo "LO Y Po A 


Mic.$ Izc Co. 
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Cook 1. part, 


Inftir. I12©, 


49. E, 3+ 19, 


; 


_ Parſowss Faw, Chap.to; 

A man was Ate Aatm, born in 
Scotland before 'the' Union of the 
two Realms: yet: hc was Capable 
to be preſented nnto 2 B nefice in 
England which was void, 251t was 
adjudged, Mic, 8. Jac.in Co B,yimn 
DoGQor Seatons Caſe: And {1 it was: 
{aid it was 1f he was born in #& -+- 
aers » Spaty, or Within ary ©t 7 


Kingdom Fricpd, and in League with 


the King of Exgland, he was Capas 
ble of a Benefice , or Eccleſa cal 
Dignity in Englazd,as was the Biſnop 
of Spolettoes, who was preferred 10 
the Deanery 'of ”:»ſor, and enjoy- 
ed the ſame; and ir was ſaid, that 


ſuch Incumbent ſhould mainrainiany | | 
AQton real, perſonal, or mixt, for | , 
any thing concerning the Glcabeor | * 
the poſlefiions of the Church” as | 
Prior Aliens mightit have done :'for | 
although he be an Alien bora out of | c 
the Kings Dominions, yet he bring- | b 
eth his Action not in his own tights | 
bur in the right of his Church, not | #7 
in his natural, bur in his politick ca- | w 
' pacity, and therefore the! Aftion'will } in 
lye. | ; ws | { ad 
If 'a Clerk. be by the Patron pre- ! C, 
ſented” ro the Biſhop'to a Church | m 


which | ' 


| Chap. 10, Parſons Law. 


which: is void, and the Biſhop doth 


refuſe to admit or inſticute him to the Vide 38, B. z; 
Church or Benefice, the Biſhop muſt 


2, in che Earl 
of Arruadeils 


ſhew the particular caiſe why titre- Caſe, 


fuſeth him ; and he muſt not ſhew 
generally, That the Clark Preſented 
unto him 15 unfair, uncapable, crimi- 
nous, or unable ro ſerve the Cure, 
but muſt cerrifie the particular inabi- 


Ur Erin Or inca pRcn \ 
» leifcd of rhe Manor of D, 'to Cook x. pate; 


58 Spitccon 
Caſe, 4 


which an Advowſon was  Appen- 


danr, the Church became void, and 


A. preſented I. S, to the Biſhop, Or« 
dinary of the place, who refuſed to 


admit him into the Benefice ; and 


thereupon A, brought a Quare Impe- 
dit againſt the Biſhop, who-plead 7 


I hat npen his Examination'of: i the 
ſaid I, $. he found him to be Schiſmas 
ticum inveteratum , and for ' thar 
cauſe by the Laws of the Church to 
be perſonam inhabilem & minime 10> 
means 4d orcupabdum aliquid Begefici- 
wn Cum Cura animarum ; by reaſon 
whereof he refuſed for toadmir' him 
Into the Benefice : In this caſe it was 


| adjudged by the whole Court of 
| Common Pleas, and afterwards affir- 


a 


| 


. 
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Parſons Lew, Chap, 10, 

in the. Kings Bench, That the plea | 
of the Biſhop was inſufficicat , be- 
cauſe he ſhewed generally that he 
was Schiſmaticus inveteratus z Which 
was altogether uncertain, and the 
eſpecial crime or, cauſe of his refuſal 

| oaght to have been alledged by the 


Biſhqp, thart the party mighs, make 
anſwer thercunto, and 1o ether Tra- 
verſe the Cauſe, or take Iflae there- 


OTE upon, 
þ. Blix. Dyer. In 9.Eliz, Dyer 254, The Biſhop 
M44, of Norwich refuſed to admit a Clark 


who was preſented unto him,becauſe 
be was 8 eommon haunter of Taverns 
'and a player at unlawfvl Games : 
And in that caſe it was adjudged , 
Thar they were no ſufficient cauſes 

_ | for his refuſal; for although that they 
' were offences which were prohibited 
by the Laws of the Realm, as to 
ſome perſons, and at certain times , 
| and ſo Hala prohibits z yer were they 
not crimes which were Mala 2 [e, for 

which oply a Clark. ought to be re- 

uſed, or to be deprived if he were 

iq H4,23, admitted, And wid. 14 BH. 4. 28. if 
the Patron Preſenteth one, and the *' 
| Biſhopupon egeuiry finds , Thathe ! 
hath a Plurality, that is no cauſe, ior , 

| , is } 


(ALIA a © Ret iS 


bw 


| Chap; Io, 
Y: 


his refaſal of the Clark, becauſe i it, 
at the ri] of the, Incutabegt Himf ſy 
if he keep the living two Moneths, 

that both his Benefices ſhall be ws 


Bur that is nothing as to the Biſhop 3 " 
bur if the Clark Preſented bet Miſ? f 58. EIS - 


»H. 7. 19. 
creant, Turk, ew, Hererique, Schif- FH 7. To 
matique, Perjured perſoh , Baſtard , : 
Ville ine, Our-lawed,, Illiterategor a 
meer Lay-man, theſe are good cauſes 
for the Biſhops refuſal of him, ſo as 
the Biſhop upon his refuſal , did ex- 
preſs the Crime, or the certain caufe 
of his refuſal, by a Certificate made 
by him And note, That Michs 7- 
Jacobi, i iu the Kings Bench in Auſtyas 
caſe, it was teſolved by the whale 
Court, That whatſoever are ſuffi- 
cient cauſes of Deprivation of ag. In- 
cumbent- who is in the Cure 198 ,the 


| ſameare ſufficient cauſes like 
| the Biſhop or Ordinary, nox.to AE 


a Clark Preſented to him to a Bet fl 
fice, But if the Ordinary (hall A L 22. H. 6-26 ts 


15, H-7.8, 
Iz. Eliz, 


the Clark preſented vato hin 
of the SI before afled: Ys he Ri Dyer.293. 


vive notice unte the Patron of ſuch rH. 7. 9. 
5 cauſe of raulal o im _, to the 
; end thatthe Ordinary may Preſent 
another fit Clark unto the ſame 
| Church | 


Parſons Lav, Chaps10,'. 


Church ; For. .if 00 notice be given; 
and the fix Moneths paſs, the Lapſe 
fhall not run to the Biſhop or Ordina- 


iz.. _ Iy, for that he (hall not take advan- 


' rage pf his own wrong in not givipg 
-  gotice thereof to the Patron. 


"Thirdly, The Preſentation ©: 
Nomination of the Clark to hav: 
the Bencfice . or Church which i: 
void, muſt be unto the Biſhop of the 
Dioceſs, who is the Superviſor, (anc 
generally, or for the moſt part) is 
Vifitor of all the Churches withi, 
his Dioceſs, for the better orderins 
and governing of the ſame: He ! 
called Ordinary, becauſe he hath Or 
dinary Juriſdigion in all 'Cauſc 
which are Eccleſiaſtical immediate te 
the King, for the doing of Jaſtic: 
within his Dioceſs, 7 jure proprio, E 
#0x per Deputationem : |t is his care tt 
ſee; That the Church be provided 0 
an able and ſufficient Curate, to of: 
- ficiate there, Haber ent curam Cura 
forum, to ſee that Divine Service b- 
ſaid, and to compell them te do it bi 
Eccleſiaſtical Cenſures : And there 
fore all Preſentations are made to th: 
Biſhop or Ordinary of the Docefs. 


wher- 


| FTI 
i 


| 
< [ 
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| 
| 


| 
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« BH 
| Chap. 10. Parſons Law, 9% 


| W where the Church is void : 'But iatbe 
| 
| 
, 
| 


- > time. of the vacancy of the Biſhops 
| See) or if the Biſhop be s» remotes , 
about the affairs of the King or State, 7-H. 4-31. 
then the Preſentation muſt be. made ma 
to the Guardian of the Spiritualties, 93. «cc. , .... 
( which commonly is his Dean and _ ; 
Chapter ) or to- the Vicar General | 
which ſupplieth the room and place 
of the Biſhop, And therefore wid. 22. 
H. 6. 29. by Paſton and Aſcough Ju- 
o ſtices, ir is ſaid z Thar if a Biſhop 

maketh a Guardian of the Spiritual- 

| Ties, and then gocth beyond Sea, for 

any the cauſes aforeſaid, . and, the -: .; .. x: 
Patron doth Preſent his Clark to the | 
Guardian of the Spiritualties, in the 
abſence of the Biſhop,and berefuſeth 
to admit him into the Benefice. or 
| Church with Certificate of ſufficient 
| cauſe of ſuch his rcfuſal , that the 
| Patron in ſuch caſe way have an 
| fantan a Quare Impedit Spaink the 
\ ſaid Guardian of the Spirituale 
| . ties. | 
| If a man doth recover and hath 
| Judgement given for him, in a Writ 
of Ouare Imp:dit , and afterwards the 
Biſhop who is ordinary of the Dio- : 
ceſs, dycth before that the _ ———_ 

0 


_ Pirie Din, Chapiro ;| 


of the Plaintiff be admitted to the 
Beriefice 'or Church , the Wrir 16 
admir'the Clark of the Plaintiff muft 


'. +. be Uireted uhto the Guardian of the 


33, E. 3+ 3 "PN 


is ſaid, fo alſo muſt it be made with- 


Spirituaſtics , ſede Dacante, to give 
admiſſion : Bur if before the VVrit of 
Atmiſhon to him dire&ed be execu- 
ted, anorher 'man be Created and 
Conſecrared Biſhop of thar See, and 
Power ofthe Guardian of the Spiri- 
tualties doth then ceaſe, and the 
party who recovered in the Quare 
Impedit, may have another Vric unto 
the Bithop to adinir the Clark if he 
pleaſe : ' Bur ſee 38, E, 35 I2; Thar if 
the parry raketh our in ſuch caſe a 
Writ to the Metropolitan to admit 
his Clark,(where it ſhould have been 
to the Guardian of the Spiritualties, 
or to the Yicar General) he cannot 
afterwards wave it, and have another 
Writ to the Vicar General, '@c. but 
a S7cut alias to the Metropolitan, 

As the Preſcntation,or thcPreſent- 


ment muſt be made unto the B.ſhop * 


or Ordinary of that Dieceſs where 
the' Church is void, or elſe unto his 
Guardian of the Spiritvalries, or 
Vicar General in all caſes, as before 


ny 


w—_ D_ hy 


i 


| 


| (Clip. I, Pirfons Liw; 
in cenvenient time, - to prevents 
Lapſe, 


| | —_ - UE 


CHAP. XL, 


Within what time a Preſentation muſt 


be to avoid Lapſe; And where Lapſe 
ſhall incurre for want of Preſentation 
within ſix Moneths, How the ſix 
Moneths fhall be accompted; And 
who fball preſent for Lapſe. 


He Law hath appointed fix 
Moneths ' to the Patron to 
Preſent his Clark unto the Biſhop or 
Ordinary : But if the Patron doth 
npt Preſent his Clark accordingly, 
then ſhall theLapſe'runto the Biſhop 


"or Qtdibary, and he (hall Preſent for 
the default of the Patron, a Clark of 
| his own chooſing ;' and' his Prefenta- 

Fi Collation. Atd 


tion is called in 


Io if the Biſhop or Ordinary ſhall ſur- 


" ceaſe histime,' and [hall nor Collate 
'. within the fix Moneths to him allot- 
ted, then the {Metropolitan , the 

"! Archbiſhop of the Province , ſhall 


Collate hr Clark to the v_ 


Aqd if he alſo dothnot Collate with: 
in other- ſix Moneths, Then ſhall the 
King as Supream Ordinary of all the 
Dioceſſes and the Benefices in 
Expland, Preſent his Clark to the 
Church, being yet void: But there is 
notwirhſtanding great care to be had, 
and ir.ts to be known, how, and after 
what manger the Church doth be- 
come votd, for that accordingly the 
fix Monetbs ſhall be krone. 

If the Church (hall become void 
by the Dearth of the Incumbent , 
then the fix Moneths ſhall be ac- 
compted from the rime of his Death ; 
of which the Patros is at his per ro 
rake notice, and- ro- make big 
1ſentment unto the Biſhop. or Ordina- 
ry accordingly ;- and ſo. is the Law 
taken to be, if the Churchdoth be- 
come void by Creation, 272+ by, ma- 
king the preſent Incumbent .theres 
of a Biſhop, or by Ceſſion , whereof 
the Patron is at his peril. likewiſe. to 


eake notice : But if the Church doth 
become void by. Reſignation: ( which 
is the aR of the Incumbent himſelf , 
and which Reſignation of ,necefſyy 
muſt be made to the Biſhop or Ocdi- 

_ taty ). of by Deprivation ,. ds 


Parſons Law, Chapti 


b 


2”, b 


| 


[ 


Chap.1l, Parſozs Law. 97 


the, a of the Law, there although 
the fix Moneths do encurre before 


the Patron preſents, yet che Biſhop 


| 'or Ordinary ſhall not Collat e,unleſs Pid. 18 H.7. 


[ {the Biſhop or Ordinary upon the = Kello- 
'Refignation or Deprivation hadgt 5 EF, 4. 3. 


ven notice unto the Patron of ſuch - 
Avoydance of the Church: For in _ 

ſuch and the like caſes, the fix Moe 16 E'iz-Dyet? 
n.ths ſhall be accompred from the = Eliz. Dyet 
time of the notice given to the Pa- 293. 
tron by the Biſhop or Ordinary of is -—_ 
the Reſignation or Deprivation : Bur hs 
if che Church doth remain void by 

ſix Monet hs aftcr the death of the 

I1cun bur, withour any Preſentati- 

on made to ri'e fame by the Patron ; 

Or by ſix Moncths after ſuch time 

that the Biihop or Ordinary hath in 

the caſe of Relignation or Depriva- 

tion given notice thereof unto the 

Patron, aud the Biſhop or Ordirary »z Hs. 26. 


FE doth Collatc his Clerk by reaſon of *<: 
_ the Lapſe d:volved unto him, and 
bcfore the Clerk be Indufted, the 


Patron doth preſent his Clerk to 
the Biſhop, the Biſhop may refuſe to 
admit the Clerkof- the Patron to the 
Church, for that the title to Collate 
was Tightfully and lawfully come to 

__ the 


4. w 


9$ Parſons Law, Chap.1t, 


the Biſhop, And note, That both for 

the notice, and to whom and where it 

is to be given v:1ze that if the Patrog 

doth Preſent his Clerk to the Biſhop, 

and the Biſhop doth tcfuſe ro ada 

his Clerk for any of the Caufes before 

mentioned , That of ſuch his refuſal 

he is ts give notice to the Patren hims 

ſelf if he be rei1denc within the Counr 

ty where the Church is z bur if he be 

Fd. Abay and not Within the County, then the no- 
_ OP of tice of ſuch his refuſal is to be left ar 
enbag the Churchitſclf,as it was ad judged, 
Tr. 27 Eliz. Trinit- 27 Eliz, in Co,B, 4lbany and 


ramig = the Biſhop Of St. Aſaphs caſe. 


orts, S<R.39, 

: If the Church be void, and the 

14H. 7.22: Pairon doth Preſent his Clerk to the 
Ordinary,who rcfuſeth to admit him 
untill he hath examined him of his 
ability ; and a moncth or two afcer 
the Prefenrment, upon Examination 


the Clerk Preſented is found to be. 


criminous, ot vnable to ſcrve the 
Cure, and afterwards Lapſe encurs 


18 H7:39. reth, the fix Moneths ſhall be ac- 
in Kelloways x 


+K.4-4 Ccompred from the time of the Avoy- 
8 £.4%> dance; and if the Patron be a Lay 
perſon, the Ocginary ſhall give notice 
unto . him of the inability of the 


Clerk ; 


Chiap.11. Parſors Lay. 
| Elerk; but otherwiſeit is if the Pa- 
; ribn be a Spiritual perſon, and the 
Clerk be criminous or unable, 

If the King be Patren, and doth 
not Preſent his Clerk to the Church 
wichin fax Moacths, there the Ordi- Br. Title Pre- 


nary ought nor de jure to Collate in 
regard of the ſaid Lapſe: He onely 
oughe for to ſequeſter the profits of 
che Church till the King will Preſent. 
Burt in ſuch caſey if norwirhſtanding 
the Ordinary doth Collate his Clerk 
to the Church, and afrerwards the 


King doth Preſent his Clerk to the 


Orunary, the King in ſuch caſe (tall 
not remove and put out the' Clerk 
Collatcd by the Ordinary, without 4 
Quare Impedit firſt brought. 


But in a'l caſcs before faid, The 
{1x Moneths (hall be accon ptcd AC 
cording io ite Kalender , and nor 
according to twenty eight dayes to 
the Mogeth: Foi that rhe words 
(Tempus ſemeſtre) in the Statute of 
Weſt. 2. cap. 5 thall have ſuch con- 


 NjnAtion as (hall be for rhe relict of 


him who hath right, and io give kim 
the longeſt time thiat may be, thei he 
to'c not his right, #7, to that pur- 


pe ©, 
 S DO; 2; 


Vid. 14 H. ** 
31, bY Keble 


lentments 24 


14 H. 7. 21, 


per Curiamn, 


12 E.3z. Bus, 


Imp. I59, 


"clauſe inthe Tower,which ſee vouch- 


Parſons Law, Chapels 


poſe, Cook 6. part, Catesbies caſe; with 
which agreeth 5 E. 3,Rotr. i00.emb, 
ed in- Dickenſon and Greenhaws caſe, in 
Pophams Reports 1 37+ 

It the King hath title to Preſent by 
Lapſe,for the default of the Ordinary 
and Mctropoltran, and notwithſtand- 
ing the Kings title, the Patron doth 
preſcnt his Clerk, who is Admitted, 
Inftitured and Indudted by the Me- 
rropolitan ; this fha'l bind the King, 
and the King cannot remove the In- 
cumbent wichour a Quare Impedit 
brought : For by the Induction the 
Church was full ; and although the 
fix Moneths were not incurred, and 
Nullum tempus occurrit Regt ;, yet .ln 
that caſe he (hall not preſent or re- 
move the Incumbent bur by a Quare 
Impedit brought againſt him, 


If a man be Tenant by the Curteſie 
of a Mannor to which an Advowſon 
is Appendant, and the Church doth 
become void by Reſignation, and then 
the Tcnant by the curteſic dyeth, and 
the Mannor is feiſed into the Kings 
hand ; in ſuch caſe, although that the 
Heir be now of full age yer the " 

NA 


| 
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Chapt, Parſons Law, 101” 


| (hallhave the Prefentment, as it'was 


holden in 12'E, 3. Fitz, Quare Imp. 
159» fry WE p 
if the Kings Tenant be ſeiſed of an 
Advowſon and Preſents, and after- 


wards the Church doth become void, 


and the Tenant dycth, and the King 
{ciſcth the Advowſon, if the Advow- 
ſon did become void in the- life of the 


Tenant, and fix Moneths paſs,and the 


Ordinary north nor preſent for Lapſe 


{ io thelife of the Tenantythe King (hall 
Preſent ; for by the ſeizure he was. 


L 


ſciſed, and then Nullum Tempus occurs 
7tt Regi, Vid, to charpurpole's E, 2. 
Fitz, Preſentment 9, 18 E:3.21. 


18 E.3, 2r, 


A man held Lands of rhe: King), 24E.3. = 


'| anda Mannor and Lands to which an 27E. 3.8+.: *: 
| Advowſon was Appendant of a com- 


ACC. +> 


' mon perſon, and dyed, and rhe Ad- 


| 


| 


vowlſons were (ciled into the Kings 
hands, and afterwards the Church 
did become void ; and after it was 
found, that the Tenant was but Te- 
nant for life of the Advowſon, and ' 
made Livery of the Lands cum ext- 
tibus, In thar caſe it was holden by 
the whole Court, That by rhe Livery 


the Advowſon did not paſs- out of 


H 3 the 


_ py q 
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Maxims acc. 


702 Pagſops Law. 
the King ; And in that caſe the King 


had a Writ to the Biſhop to admit his 
Clerk to the Church, 


—— —— 


CHAP. XII, 


Where the King may rewote or repeal 
his Preſentation, whire xt: And 
where a Common perſon cannot re: 
woke, or wary from bis firſt Pre- 


ſentment, 
d tbg T hath been a Queſtion much Con- 
nf 24 troverted inold Books, Whether, 


if a Common perſon bath once pre- 


ſented his Clerk to the Ordinary, if 


he may Revoke the ſame, or Vary 
y. 31 E.3.Qu. from his firſt Preſentmene > Bur the 


Imp. I, | better opinion of the Books hath been, 
Z +J-Z . l - 
? 7 Eljz. Dyer 1 bat a Common perſon cannot revoke 


348. or repeal, or vary from his firſt Pre- 
Y. Bacon fentment, becaufe he bath pur it og 
of himſelf, and hath given to the 
Bithop power to perfc& what was by 
7. 7E.3:. himſelf begun. But if the King do 


'23 Eliz, Dyer. 


33. 7 preſent to the Church, and his Clerk 
T3 Eliz. Dyer, be admitted and inſtituted ; yet the 
*93- |»... King may before Induction repeal, or 
ook I. party : . . 
revoke his firſt preſentment, by his 


Inſtir, 360, | 
Ma preſent- 


Chap, 1 2+ 


\ 


i] 


q 


[ Chap. Iz. 


' of Robert was 
' firmed to the (aid Rabert; and frewed 


Parſons Lan, 
preſentment of another Clerk to the 


| Biſhop» 


In 25 E. 3+ 47. The Caſe was, the 


| 
| King brought a Quare /mzpedtt againli 
| the Biſhop of York of a Prebend in 


the Church of S*. Peter in Tort; and 


| ſhewed, that the Predeceſſor of the 


Biſhop preſented one N. and that 
afterwards the Predeceſior dyed, 
and the Temporalties of the Biſhop: 
rick came to the Kings hand, and 
they being in his hand, the Prebend 
became void by the death of N. 
The Biſhop ſaid, Thar afcer the death 
of N, the King preſented Robert de 
Kelſey tothe Prebend, who was ad- 


| mitted and inſtal.ei by the Dean 


and Chapter : Which Preſentment 
Ratified and Con- 


the Deed of Confirmation thereof, and 
ſhewed further, That the ſaid Roder: 
dyed Prebendary : and ſo demand- 


ed Judgement, if the King ({hould 


have the Preſentment. To which 


| it was faid for the King, That bce 
| fore Robert de Kelſey was admitted ro 
| the Prebend, the King did repeal 
*/ the Preſeatment made of the ſaid 
| Robert; and (hewed forth the Deed 
| H oy of 
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Tr. 25 E. 3, 
47. Kobert de 
Kelſeys Cale. 


V4 E, 3, accs 


T H. 4. 13 


8 . a” 44% _— 1A Ws. 


Parfons Laps Chiap.1 +) 

of Repeal, and the Certificate of the | 
Chapter of the day thereof, Ir was } 
adjudged in this Caſe, Thar by rhe 
Repeal, the firſt preſentment of .R0- 
bert de Kelſey was utterly void, ſo as | 
the King had title to preſent, and | 
Judgement was given againſt the 
Biſhop. Note, Thar I do obſcrve 
out of that Caſe, whcerewich agrecth 
the .Book of 14 E. 3. That ic mult 
appear by Deed or other 'wayes to 
the Court, that the King did re- 
peal his preſentment: rhat other- 


wiſe the pleading of the repcal is 


not good; and to that purpoſe, 
Vid. 7 H. 4+ 13. In 2 Quare Impedit 
brought by the King, the Incumbent 
pleaded the Rattfication of him In- 
cumbent under the Kings Privy Seal z 
To which it was anlwered , That 
the ſame was repealed ; but it was 
not (hewed how it was repealed 
by Dced or otherwiſe ; and there- 
fore it was doubred if the pleading 
chereof was good or not, Bur note, 
Thar ar this ? it is holden, That the 
very preſentment of another Clerk 
by the King before Induction, with- 
out any more figniicaion, or Act 
done, is accounted in Law tobe a 
ow EOrY repeal 


Chap. 12, Parſons Law. WH 05 
| repeal of the firſt preſentment: and 


ſo was it adjudged, Mic, 8. Jac, in Mic.8.11.C.B, 
Co. B, in walers Caſe, Ns 
"The Vicarige of Yatton ip. the 


| County of Soutbamptox came unto 


the Qucenby Lapſe: the Ordinary oo 
of the Dioccls Collated A. to the AM 
Vicarige; afterwards the Queen pre» WIND 
ſented B, who thereupon brought 
a Quare Mmpedit againſt. the Biſhop 
and the Incumbent, depending which 
Quzare Impedit A, by Covin and fraud 
obrained. a new preſentation to the 
fame from the Queen, withour ma- 
king mention ofthe pleaſure of the 
Queen to repeal or to revoke her farſt 
preſentment * In' this Caſe, it_ was 
holden by the whole Court, That the 
ſecond preſentation in it ( elf had been 
| ſufficient, and had been a repcal of the 
| firſt, if ir had not been obtained by * 
| the _ Fane ge of A. Ab ſo it 
| was adjudged tinche Court of Com- ,_;.. v4 
mon Pleas; Mic. 4. Jac. in the Biſhop of ook a 
| of Bangor, and Pilliams Caſe, ©  Viliens Cale, 


| If the King hath Cauſe for to 
| preſent by reaſon of Lapſe, or other- 
wiſe, and preſents I. S. tothe Bi- 
fhop; and bifore be is de 
an 


” y 
ms. —”———— —— —— 


Parſons Lav. Chap, 12, 
and Indudted, the King dyes, and the 
Succefſor King without ,reciting or 
mentioning of the preſentment of 
his Predeceffor , preſents I. D. to | 
the ſame Church: It was in that { 
| Caſe (amongſt other points) adjudg- . 
Mic..1.C.B, ed, Mic, 8, Vo. in the Exchequer in 
Calvert and Calvert and Kitchyas Caſe, that the 
Kichyes Cale y.ery deceaſe of the King did deter- 
mine the firſt Preſentation : For 
thac the Preſentation was but a pow- 
er gtven to the Ordinary, which was 
Countermandable , and revokable z 
and by the preſentment of him, I. S, 
had zeque Officium, neque Beneficium: : 
and further in that Caſe it was Re- 
44 E331. b. folved, Thar the firſt preſentation 
. was repealed, although it was not 
recited by the King * and was not 
y. 16. Eliz, Within the Statute of 6. H.8, cap.1 5. 
Dyer, 337.acc; That the King oughr [oO recite the 
ſame: For it was agrced by the 
Juſtices, That that Statute went and 
extended only to Leaſes, and did 
not extend to Preſentations to Chure« 
ches, or other Spiritual promott- 

ONS, | 


CHAP. 


|. Chap, 15. 


Parſops baw. 


CHAP. Xl. 


' of Examization of the Clerk by the 
Orainary * Of Admiſſi 107 and Infli- 
tution, at what time and place the 
ſame may be ; Where the Orginan) 
may refuſe to admit the Clerk, be- 
cauſe the Church is Litigions ,, and 
where Jure Patronatus ſhall be 
awarded : Where there fball = Pp 
 Plenarty by Inflitution, Ang. baw 
Plenarty aud Avoidance bt be 
tryed. 


Hen the Patron FF Go 


Avoydance hath preſented 


| his Clerk within . fix Moneths, 


which is the time limited by the 
Law, the Biſhop or Ordinary is 0 
admit and Inſtitute the Clerk Pre- 
ſented ro the Church 3 Bur Fobore 
he be admitted into the ſame , the 
Biſhop or Ordinary, ought for to 


/ examine him of his Ability. For if 


upon Examination the Clerk pre 


| ſentedgbe found to be unable to ſerve 
' the Cure, or that he be criminous, 
| as before is ſaid, then may the Qrs» 
dinary 


199 


I 4. H. T. 22, 


S 3s H. 6, 39, 
acces 


1FH. 7. ”, 
Mic. 15; Eliz, 
in Co. B: ad- 
Judged, acc. 


ih 


 Pioſont L6." Chap. 13. 
dinary- or Biſhop refuſe to admixr } 


ſuch Clerk zo che Church ; Bur yer 


* Tide 49, E: 3, Qu: Imp.'118, If the | 
—_ be not of ability at the time | - 
of the refufal. of þim by the Biſhop?” | 


hog 


Or-if: ſue ſkall*be raken .upo' his 


Ability-:". If * the Bifhop after ſuch ' 


Iſie"Joyhed'; doth cinfticure him to 
the Benefice or Church , he ſhall be 
adjndgcd* to have been alwayes bf 
Ability, 'and the firſt prefentation of 


. bim'ſhalt Rand and'be good , and'e 


ſha} nor nced to: have a New Pre- 
—_— —_ 
This Examination of the: Clerk 
is. to be done by the Biſhop, or Qr- 
dinary ar a convenient time withi 
the fix moneths afrer the- Clerk 4s 


preſented 'unto' him ;' For the Ordi-/ 


nary cannot refuſe ro examine the: 
Clerk during all the fix Moneths,: 


and by reaſon thereof ſuffer a Lapſe: 
to run to himfelf;" For if he ſhoeld 
ſo do, the Patron might loſe his 
preſentment, and” the Ordinary ſhall 


”— . 


take advantage 'of his own wu 
in his not 'examhiriing of 'the Cler 


within' convenient time : Bur if the' 


Ordinary (when the Clerk comes 
to bd 'examined ) ſedet circa Curam 
gan Paſtoralem, 


nya 2 . 


ru 
? 


) 


© San ca M0 = o&@ > 


|; 


v 
L, 
| 
q 


© 4 


'den to leave the Bufineſs in 


Chap.13; Parſe Lav, 


Fafteralem , the Ordinary, TI Bk 


dento! e. $ ln. band, and 
preſently examine, the: Clerk, bur to 


+ 


' make an end of his other buſineſs firſt, 


and then to examine the Clerk.:1 And 


| the Ordinary may appoint a,conveni- 


| ent time and place forthe Clerk for to 


; 
l 


| 
1 


. 
: 


lated fora Lapſe : npon this plea 


| 


attend for the examining of him, - 


In a Quare Impedit brought by 
Palmes againſt the Biſhop of Peter- 
borough, tor not admitting his Clerk 


| that he demanded of the Clerk the 3 PP 347+ 
Preſentee of the Plaintiff, to ſee 


his Letters of Orders, and he would 


| not ſhew them unto him, and this 


he did, becauſe he was not aſcertain- 
ed whether he was a Deacon or not ; 
and he alſo demanded of him Let- 
ters Miſſive, or Teſtimonials teſtify- 
ing his Ability ; and becauſe he 
had got his Letters of Orders , nor 
Letters. Miflive, nor made proof of 


| them to the Biſhop, he deſired leave 
| of the Biſhop to bring them, who 


gave him a; VVecks time, bur the 


Clerk came not again , ſo the ſix 
moneths paſſed,and the B.ſhop Col- 


of 


Tr. $3. Eliz, 
B. R, Palmes 
and Biſhop of 
Petcrboroughs 


{ to the Church, the Biſhop pleaded, Caſc.Vis.Ero, 


Co.4 part,79., 
32. H.6.23. b. 
33H, 6.24. 


Parfeds Ling, = Chap.r3, 
oftheBiſhbp it was demurrtd inLiaw, 


1C 


and it was adjudged for the Plaintiff | p 


again rhe Biſhop 


kis Letters of Orders, ot Miffive to 
the Biſhop, bur the Biſhop ts to go to 
the Examination of him witheut his 
ſhewing of them, 


It the Biſhop upon Examination 
of the Clerk preſented, find him to 
be of Ability to ſerve the Cure, atid 


to be capable of the Benefice : then 
doth he admir him to the ſame, in 


theſe er the like words, wiz, Aamitto 
te Habilem: and afterwards he doth 
Inſtitute him unto the Benefice or 
Church, and giveth him his charge 
thereof in theſe or the like words, 
wiz, Iuſittnto te Reflbrem Eccleſid 
Payochialts de D. & habere curam ame 
marum, & Accipe Curam tuam, & mes 
am, 


Of him, Tr 


; For it was ſaid! j 
by che Court, that theſe were: net | þj; 
Cauſes to ſtay the Admittance, and | 


that the Clerk is not boundea to ſhew 


Vide 32, H. 6.28, Where it| ; 
is ſaid, A man may be a Parſon of 
a Church without his kzowledge -' 
For if the Biſhop ſay to anether, 4d-) 
mitto te ad tale Benefictum nomin?\ C 


A, B. this admiffion is an Inftitution! x 


3. | Chap. 17. Parſos Lad, tir 
| Iris not marerial, VWhether the 
if] Examination , Admiſſion, or Inſtitu- 
id ! tion be made by the Biſhop withia 
ot | his own Dioceſs or not; For-rhe 
' Biſhops Juriſdigion, tro ſuch and 
the like purpoſes, is not Local, bit 
©O followcth che perſon of the Biſhop: . 
tO And therefore if a Clerk be preſented Co. B Rnd; | 
us to the Biſhop of MNornich , to & nnd Dobbins 
Church which is void within his gy acJudge 
| _ . Dioceſs of Norwich, although that = ” 
on | the Biſhop be in Loxdoz, or in any 
to other place out of his own Dioceſs ; 
yet he may there Examine thar 
en, Clerk and give admiſſion unto him ; 
12 for that the Juriſdition of Biſhops, 
as to the making of Clerks, admit- 
otn ring of them, the granting of Ad- 
Or miniſtrations, and the like, is nor 
ge Local, but followeth the perſon of 
dS, the Biſhop whcereſcever he is, as ir 
efi® was adjudged ; Pafc, 27, Eliz, in 
am" Co.B, in Carter and Trofts Caſe, 
'® If two Joint-tenants, or Tenants 45. 8. p cir. 
ret! in Common be of the Patronage , Prefenr. 8. De. 
1 of | and they cannot agree in their pre- -——_——_— 
&© *! ſentment, but vary and preſent ſe- 
Ad-) veral men to the Biſhop ; in ſuch 
nin? Cafe the Biſhop is not bounden to 
m_ admit any of their Clerks ; and F 
the 


I 23 
a > 


3$ H. 6.46. 
TH. 7.8: 
1, H. 4.58, 


33. il. 6. 33. 
21. H.6. 45. 


Parſons Lan. 
the fix. mogeths. do incurr before 


hey agree, the” Biſhop may Collate, 
a Clerk of 'his own to the Church ; 
bur he cannot Collate within the fix *? 


moneths ; For if he do, they may 
agree and bring a 
remove the Incumbent, for that his 
"Collation was a diſturbance. Bur 
it chere be two Coparceners, and 
the'Church doth become void ; and 


the eldeſt Siſter doth preſent, the :' 
Biſhop is bounden w admir her * 
. Clerk: for that by the Law the eldeſt | 
Siſter ſhall have the firſt preſent-: | 
Qu, ment, unleſs there be an agreement | 
made berwixt them ro pr:ſcnrt in! 


ſome other manner, And wide 22 E, 
4. 9+ SO it is, That the Hosband 
who is Tenant by the Curtelic in the 
Right of the Eldeſt Siffer ſhall firſt 


preſent, 


If two men preſent one wan fe- | 


verally' ro the Biſhop the Biſhop 


cannot admir him*generally to the 
Church: But the Biſhop in the Ade | 
mittance of the Clerk to be Incum- | 
bent, muſt admit him as Clerk and | 
Incumbent of the preſentation of | 


one of them: as it was Reſolved, 


Mic, 8, Jac in the Common Bleas ! 
ir © 


L 


Quare impedit and * 


Chap, I 3s 


(] 


Parſons Law, 
in Danby and Lindleys Cafe : And if 
they make ſuch Prefentation.claiming 
by ſeveral Parrons, or titles; The 
! Biſhop is to dire& the Writ ae ; 


Chap.1 3+ 
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fa 21H.6,44.2, 


! Patronatus, which is in the nature © 
! Commiſſion, (and may iflue forth as 
well after rhe ſeveral Preſentments 
as before) becauſe the Church is * 


7 E. 4. Qu: 


Litigious : Bur the Biſhop is not to 


Imp. 100. Dr, 


award the jure Patrowatus but ar the & Stud, 119, 


- | requeſt and prayer of the partics, But 

; yet it ſeemeth by the books of « H.7, 

| 22, and by Brian, 34 Hz 6, 38. that 

| the jure Patrozaru muſt be ſued forth 

nt ' at the coſt and charge of the Biſhop, 

* becauſe ir is for his Excuſegand ſo for 
bis Advantage. 


In. 26 Eliz. in the Common Pleas Paſch,' 46 E1, 


Nc , ina Prohibition, the Caſe was, Ger- 
rard Maſter of the Rolls, Preſented 


ia Co.B. Gere. 
rard and Chame 


bers Calc, 


Chatterton Biſhop of Cheſter to the Y.Leon.3 party 


| Churchof Bangor, to which Church RePois 98s 


one J. $, alſo Preſented his Clerk 
by which ſeveral! Preſentments the 
: | Church became Lirigiousz the Arch- 
| biſhop of York being Ordinary of the 
| places, awarded jure Patronatis ; de- 
pending: which, the ſaid Archbiſhop 
| admitred Chattertoz to the Church : 
"| + S, thereupon - in the $ 


II4 


Dr. & Stud. 
117, 


23 H. 6.32. 


22 E, 4. 4. 


34. Plow? 
Come s 283, 


Parſous Law, GChap.13. 


tual Court againſt the Archbiſhop, 


for that he the ſaid Archbiſhop pre- 


aro Epiſcopo plus £quo fidens aamiſit | 


diftum Epiſcopum peudente jure Patro- * 
natus 3 and now came the Archbiſhop | 


and prayed a Prohibition, which was *' 
granted by the Court: For in this 
Caſe it was ſaid by the Courts. That 


the awarding of the jure Patronatw is 
not a thing of neceſſify, buc ar the will 


of the Ordinary, and for his better | 
InftruRion :. For it he will ar his peril © 
rake notice of the right of che Patro- : 
nage, he may receive which of the 


Clerks be will, without a jure Pa- 
Fronatus. 
Bur if two Coparceners be of an 


Advowſon, and the Church void, 
and thcy ſeverally Preſent to the 


Ordinary, this doth nor make the | 


Church to be Litigious, becauſe they 
claim by one title, And ſo it tsgif they 
make compotition to preſent by turns, 
and one of them deth uſurp in rhe 


rura of the other, ſuch uſurparion : 


doth nor put the other out of pofleſ(- 


lion. 


By Inſtitution made by the Biſhop, | 


the Church is full of an Incumbent | 


as to the Spiritualties z that is to ſay, / 


oO | 


| 


. 
. 


C hap.13. Parſors Law. | 

to Celebrate Divine Service, to Ad- 
miniſter the Sacraments, to Preach 
and inſtrut the Pariſhioners in the 
true Faith, &c, and in a Quare Impe- 


! dit brought, Plenarty by Inſticution is 


a good plea againſt a common perſon, 


and yer the Incumbent wanteth the 


Temporaltics by which be ſhould live, 
which he hath not before he be In- 


| dnced; for upon the InduRtion, the 

: Temporalties, w:/z, the Gleab, Of- 

: ferings and Tythes are veſted actually 
in him, 


I 15 


33E. 3. 4. 


In an EjeRtone firme by the Leſſee Mich. r5 Jac: 
of R. Incumbent of the Church of D, in B. R. Rozes 


the Caſe was, That the King was the . 


true Patron; and one VV. entred a 
Caveat tn wita Incumbents, who then 
lay ſick 2x extremis, in this manner, 


wiz, Carat Epiſcopus ne quis admitta» 


tur, &C+ ul COnworatus 1 the ſaid WW, 
the Incumbent dyed, N, a ſtranger 
preſeuted one M; who was admitted, 


inſtituted and induRed ; Afterwards 


W. Preſented one G. who was in- 
ſtirvred and inducted; Afrerwards 


| R, procuted a Preſentation from 
| the Kings who was inſtituted and 
: Inducted*: 
| the Spiritual Court, VVho had the 


It came in Queſtion in 


I z belt 


aſc, Popbams 
Eports 13J, 


I16 


| beſt Right 2 It was the opinion there, 


Parſons Lay, Chap, 13, | 


Thar the firſt inſtirution was zrrita & | 
Tacuaz by reaſon of the Caveat; and ! 
then, the Church being full of the | 
ſecond inftitution, the Preſentment of © 


it was Reſolved by all the Juſtices of ' 
the Court of Common Pleas, 1; That 
this Caveat was void, becauſc ic was 
in the life of the Incumbent, 2, Thar 
the Church upon the inſtitution of + 
M, was full againſt all bur the King : 
and then the Preſentation of G. was 
void, by reaſon of the ſuper-inſlitu- * 
tion; and no obftacle was to hinder. 


- the Preſcntation of R, the Kings Pre- 


.Cook 'P part, 
97. in Diebies 
Calc, 


ſentce, and that the ſaid R. had the. 
beſt Right, 


If a Clerk be admitted and inſti-: 
tated into a Benefice with Cure of: 
Souls, of the clear yearly value of 
8 |, per an. and before he be inducted 


'he accepteth of another Benefice 


with Cure of Souls, and is inducted 
intothe ſame, rhe firſt Benefice is be- 
come void by the Stature of 21 H, 8. 
of Piuralities ; Fer in Judgement of. 
the Common Law, he that is inſtitu- | 
ted into a Benefice, hath accepred of | 
the: 


0 


the King was void, But in this Caſe, + 


gg A cs am po: got. hag 


 Chap.13; Parſons Law. 
the ſame, and the Church 1s full 
within the intent of that Statute with- 


3 out induRtion ; and yet the incumbenr 
: is not ſo abſolutely Parſon by the In- 
- ſtiturion, that he can then charge the 
: Church to bind the Succeſor bcfore 
 andaQtion. And therefore, it a Pre- 
 bendary, Parſon, or Vicar, after he 


be admitted and inflituted, and be- 
fore he be inducted, grants an Annuity 


| ourof the Prebend, Parſonage or Vi- 


carige, and the ſame be confirmed by 
the Patron and Ordinary, or by the 


* Dean and Chapter - yer-this (hall 
| hot charge the Glcab, or the Succeſ- 


for of the Prebendary or Parſon : for 


_ alchough by the inſtiturion he hath 


Jus ad rem, yet he hath nor jus :2 xe, 


| bur the Charge in ſuch Caſe ſhall 


;- lie upon the Parſon, aud nor upon 
' the Lands, 


117 


At the Common Lawyif a Stranger Cue x. part; 


ſhop, and he had been adinitted and 


 Inſtitured to the Church whereof a 


Common perſon was the Patron, 


; the Patron had no remedy for to re- 
; Cover his Preſentment,or Advowſon, 
| butby a Writ of Right of Advow- 
£3 fon, 


| had preſented his Clerk to the Bij- laſtic. 348. 


118 


ſon, by which the Incumbent was nor 
to be removed ; and ſo it was, if an 
Uſurpation had been upon an 7»ſazt 


or a Feme Covert who had an Advow- © 
ſon by Diſcent, Plenarty generally 
was a good plea againſt them, and the f 
reaſon thereof was, that the Incum- | 


bent might quietly intend and apply 
himſelf ro his Spiritual charge, and 


alſo for that the Law intended, that 
the Biſhop who had Cure of the Sou!'s | 
within his Dioceſs, would admir and * 


inſticute an able man for the Officiat- 
ing of the Cure, and the Diſcharge 


as well of the Biſhops duty, as of his ' 


own, Bur yet at the Common Law, 
if one had uſurped upon the King, 
and his Clerk had been admitted, in- 
ſtitured and indutted, the King mighe 


have removes him by a Quare Impe- 


adit, and been reſtored to his Preſen- 


tation, by reaſon of his Prerogative, 


Thar Nullum tempus occurrit Regt ; 
bur he could not have preſented, 


neither could have remoyed the 


Incumbent any way buc by AQion, | 
Bur this miſchief was remedied by : 


the Statute of weſt, 2. cap. 5. which 
gave the Quare Imped:t to the party 
potwithſtanding ſuch Plenarty, dum- 


$ikts «d * 


2040 | 


of x \ 
p| . 
"p 
, 
' 


Parſons Lav, OChapg13. | 


 » FA 


S_ Oo O0©Þ_ ly Ph we We, i=». 


, 
t 


Chap.1 3% Parſons Law. 


modo Brewe infra tempus ſemeſire 1mpes 
tretar. And at this day the Church 


! is not fullſby inſtitution againit the 
" King: For (as I ſaid before) the *5 E-3 47. 
* King at this day before induction, may 33 
” Repeal and Revoke his former Pre- 


{-atation, which he could not do if 
the Church was full of an Incum- 


45 E- 
18 Eliz, Dyer 


348. 


Caſe, 


I19 


3.39- 


6.2 4+8, 


| bent, as it was adjudged, 18 Eliz. in 18 Ez. in 
- Giles Caſe; which Cale is vouched it ©* B. Gil-s 
| Cook 10 part, 133+ in Holts Cale, 


2 4. E, 3. 31, In a Quare Impealt 24 E.3, 3I. 


' brovghr by the King againt the 


Biſhop of w:ztos and B, thz Caſe 


was, The Biſhop did preſent A. to 


the Church, who was inducted ; 
Afterwards A, accepred of a Plura- 
lity, by which the C urch became 


: void; and afterwards the Biihop pre- 


ſented B. to the Church, who was 


 Inflituted and inducted ; the King 


brought a Quare Iwpedit agiinſt the 
Biſhop, and B. and Recovered, and 
had a Whit to the Biſhop to admir 


| his Clcrk, 


If the Biſhop Collate to a C' urch, 


: and before induction of the Clerk, 
| the Biſhop dyeth, and the Temporal- 
/ tics of the Biſhop are ſcized into the 
Kings 


I 4 


_ 
*%. 
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Kings hands,the King (hall Preſent to 
the Avoydance, becauſe the Church 
was ot tull againit the King till in- 
duction, | 

7,5 El, Dyxr This Plenarty is a Spiritual thing, 


pp, ne De and therefore, 1t 1t come 1n Queſtion, 
— !"* Whether the Church be full of an 


5o E.3.17, Incumbent or not, the ſame (hal! be 
Q 18, 


22 E.3, 10. 


Y.39 E. 3.3, l0n: But ifthe Iflue to be tryed be, 


If os, of Whether the Church be void or not, 
the Clerk who . | 
i« 6d, comes he ſame ſhall. be tryed by a Jury ar 


in queſtion; the Common Law, unleſs the. Iflue 
and Ifſve be xo be tryed, be upon ſome ſpecial a& 
band berry, Of Avoydance; for then, the ſame 
&d by Jury in ſhall. be trycd by the Certificate of 
=. = the Bifhop, ſo as the eſpecial Cauſe 
mination Aon of Avoydance 4 be Spiritual, | 
lame ” | 4 


CHAP, 


tryed by the Certificate of the Bi- | 
ſhop,who beſt knowes of rhe Inititue | 


——_— _—— 
INCA 2 


— >. _—_ 
*- = 


Cha 


' FChap. 14, Parſons Law, 


<Q Q «a w *©T 


A 


+ 
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CHAP. XIV. 


f Induion;, By whom the ſame 1s 
to te done, How far the Parſon, of 


i Pilar upow their Induftions , may 


charge the Gleav: What Attions they 
ma) bave for their Poſſeſſtons after 
thetr Indufiion: Aud of their ?ay- 


| ment of firſt fruits, 


He laſt thing for the making 

of the Clark preſented, com- 11 Hig.,76.b; 
pleat incumbent of the Church , is 14.6. Qu. 
InduQtion z This is uſually done by 11%.192 
the Arch-Deacon ; but may be done 38 H, 6.154 
by the Biſhop himſelf : which is no« *<: 
thing elſe , bur the putting of the 


Clark in poſſcflion of the Church 


| Gleabe Lands, Tythes , Offerings, 
| and other the Temporaltics of the 


| Church, 
| Ifrhe Archdeacon will not indu@ ,x.y.8.,7. 
the Clark after ſuch time as the h. 

Biſhop hath admitted and inſtituted #0730 
him, and directed bis Letters tothe E.N.B.56. y; 
 Archdeacon to indut him z By the | 
opinion of Mr, Fitzherbert, an Attic 

oh vpon the Caſe will lic ”m 
| : Nc _ 


122 


38, H.6, I F5.b. 
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the” Archdeacon , becauſe that the 
Induftion is a Temporal a& : But 
others are of opinion, and fo likewiſe 
it was adjudged, Paſc, 33. Eliz, in 
Co, B. Thar a Citation ſhall be 


awarded our of the Spiritual Courr 


againſt the Archdeacon, and he ſhall 


be puniſhed there, becauſe that the | 
Archdeacon may alledge ſome ſpe- | 


cial cauſe, for which, by the Eccleſia- | he 


altical Law the Clark he ought not to 
be inducted, which cauſe may not be 
determined elſewhere, but only in the 


Spiritual Court, 


38, E, 3. Qu. 
Imp« I 35. 


33.H, 6.24.4. 


4.H,8.Dycr.1. 


In 38. E, 3, Qu. Imp. 135. tt is 
ſaid, that he is not Parſon i fa9s 
until iadugtion : and therefore it is 
ſaid there, that if a Writ of Right of 
Advowſon be brought, the Plaintiff 
ought to Count that the party was 
inducted ; But by the induction of 


him, publick Notice is given to the 


Pariſhioners, that he is rheir Parſon 
or Vicar who hath the Cure of their 
Souls : And this is alſo manifeſt 
unto them by his Acions,, v:z. his 
entring into, and taking of the pole 
ſeſſion of the Church, Ringing of his 
Bells, & | | 
After he is induced, he may by 


the | 


alc 
Ve 


4 
C 
the 
Gl 
ma 
Jul 
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e | the Statute of 25, E, 3, cap. 7. plead 
ec || any- plea in barr ina Quare Impedzt 
@ | brought againſi him as poſleſlor of 
\ | the Church; As if a Quare Ix;pedit be 3H.y.9.a. 
« | brought againſt him, he may plead 
e | a Relcaſe 1n barr , becaule he hath 
11 | the Freehold of the Church and of 
e | the Gleabin him, which ſhall not be 
.. | loſt without his Anſwer : And atter 
as þ he 1s inducted, he may maintain any 
o | Action Real, Perſonal, or mixt , for 
\« | the Gleab, or any thing conccraing 
\@ | the poſſeſſions; asif a Parſon waketh 
a Leaſe for life of his Gleab , he Firz.N, B.49: 
s | fhall maintain a Writ de Conſimls A 
7, | Caſu during the life of the Lefſce ; Com LA. 
is | and 3 Wrii of Entre ad Termitum OT ON > 
of | quem: preteritt after the death of the 
iff | Leſſee: ſo may he have an AGiion 
as | of Waſte, for Waſte done on the, x, , .: 
of Gleab Lands 3 Bur a VWric of Right ie. H,7.5. 
he | for Diſclaimer, A Writ of Cuſtomes 
on | and Services, a Writ of Ne injuſte 
eir | V*xesy or other VWrits which are 
eſt groneyer upon the meer Right, 
e ſhall nor have, becauſe that 
of {the abſolute Inheritance of the 
his | Gleab, &c. is not inhim: and ſo he 
may have and maintain any Action, 
by Wuit, or Libel which are perſonal 
"NY for 


FP. 38s. H.8, 
Dyer in 7a- 
verinors, Cale. 
19, H. 6.& 
21, H, 7. acc. 


Cook 1. part, 
Inftic; PG, pl, | 
736, a, 


| hecould not have had, ſued, or main« 


Parſons Law, Chap. 14, 
for the Tythes, or other profits © 


the Church detained or withholden 
from him in his own Name, which 


tained before he was inducted, 
It a Parſon, or Vicar who is in- 


duftcd and compleat, make a Leaſe! 
of his Gleab and Tythes by Decd,' 
(as the ſame muſt ſo be ) for years, 
the Leaſe is good, Yet in ſuch Caſe} 


the Parſon or Vicar himſelf muſt Of- 
ficiare and Serve the Cure, and not 
the Lefſce : For that the Cure being 
a Spiritual Charge, and Adminiſtrati- 
on doth not follow the Gleab or 
Tythes, but is auncxed infeparably 
to the perſon of him who is incum+ 
bent of the Church. 


After that the Clark is induQted{ | 
. by the Archdeacon, ( or other who j 


hath power to do the ſame, ) He 
muſt Compound for the firſi Fruits 
with the Kidig , bcfore thar he can 
take any of the profits of the Bene- 


fice, For if he raketh any prefirs] 


before he . make Compoſition with 


the King for the firit fruits, he ſhall 


pay double fruitss And for the pay- 
ment of the firit fruits, he muſt be 
bound in a pena] Obligation with 
= SUrcties, 


3h 
Sta! 
the 


By 


hap. 15, Parſons Law. 
Sureties, and upon the payment 
thereof , he ſhall have of the Officer 
of Receiver of the firſt fruits, a Bill, 
teſtifying the Receipr thereof; and 
the Obligation ſhall be delivered up 
in-} to him again, 


—— 


iſe! CHAP. XV. 


oth By what Afs the Church may become 
DE woid, and the Inculnbent removed. 
Ll And of Avvogdance by Death © and 
ori Entry:into Religion, 


m-j F Having ſetled the Clark preſented, 
. | a pertet Incumbent in his Sptritu- 
ed] al Benefice with Cure of Souls, and 
hol in the poſſeſſion of the Church, and 
He having given him ſome power cherein 
ItS} and thereof : Let us now ſee by what, 
anf and by whoſe a&s the Church may 
e-f become void, and the Clark preſen= 
its ted may be removed and put out of 
ith} his Bznefice again. 


y-j The Church may become void by 
bel feveral Means, and Laws, v:z. cither 
ih] by the Eccleſiaſtical and Spiritual 
28 Law; 


2 3- 


Cook lo, parts 
Inlic, 132+ 
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Law ; or elſe by Poſtcive or Statute 
Law. Andin ſome caſes the Church 
ſhall become void by the meer AR © 
Law : 1n ſome caſes by the Act of the 
parry incumbent, and in ſome caſe by 
a S nence given in the Spiritual 


Court, grounded upon the Act or de- 


tc& of che party. 

In all Caſcs; the death of the In- 
cumbenrt is a preſent Avoydance of 
the Church, and therefore if the In- 
cumbent there gf dyeth, the Church 
is preſently void ; and the Patron at 
his peril ought to take notice of the 
Avotdance, and preſent another 


Clark ro the Biſhop or Ordinary to 


be inſticuted into the Benefice within 
1x monerhs without any Notice to 
bc given unto him of the Incumbents 
death, otherwiſe the Lapſe ſhall ens 
c!urr to the Ordinary, as before is 
ſaid, | 


There is a Natural death, a Death 


de ' tay 3 and there is a Civil death. 


a Death in Law. As the Natural 
death maketh a preſent Avoydance 
of the Church de faFo : So the Civil 
Death doth make the Church void ge 
jure, though not de fafo, — 

If a man had entered into Religi- 


ON, | 


Chap. 15 Parſons Lane 


on, and been Profcfled (renunciavir 
omnibus que ſecult ſuut) and hewas 
Civilly dead in Law , ſoas his Pro- 
feſfion were in ſome houſe of Reli- 
gion within the Realm, (for of For: 
rein Profeſſions, the Laws and Judges 
ual] of the Realm of England did nor 
Ie-| rake knowledge) and by ſuch Pro- 
fcſſion in Religion the Church had 
become void, whereof he was Incum- 
of | bent before ; Yet might the King 
L2-| being perſopa mixta, and having both 
ch Juriſdictions, as well rhe Eccleftaſti- 
at] cal as the Civil, have diſpenſed with 
he| ſuch aParſon, or Vicar, that he mighr 
ier have holden all the Benefices thar he 
TO] had, notwithſtanding his Profeſſion 
hin| in Religion: and the Patron had no 
tO] Remedy for ſuch an Avoydance, for 
NS} that the Church was not veid dc 
CL | fafo , but de jure only by the Pro- 
5] feffion : Bur inſuch caſe, if the Pro- 

| feſkon had been certified by the 
ch Ordinary , and no Licence or Dil- 
th;.] penſation had been obtained from 
ral the King, to hold his Benefice , then 
this Civil Death by the Ecclefiaſti- 

vil | cal Law had been an Avoydance of 
dt | the Church, of which the Patron 
-. | might have taken advantage, and 
46 have 


Parſoris Law; Chap, 16; 
have preſented another Clark unto; 


the Biſhop or Ordinary ro be inducted 
into the ſame, | 

By the Eccleſiaſtical and Spiritual 
Law the Church may beceme void 
divers wayes * as 1. By Cefhon 
2, Deprivation : 3. By Reſignation, 
4+ By Creation, Of all which in ſeve- 
ral Chapters after very bricfly; 


——O——— ——_— 


—_— —— —— ey I ——_— 


CHAP. YZY I 


Of Awoydance by Cefſion 5 What Ceſ- 
ſron is ; And where upon Ceſſion 
the Charch is void, without Notice 5 
where mots 


Y a Canon made in the Council 


dained, Quod quicungq; reciperit 'alts 
quod Benefictum tum Curd antmarum, 
{# prius tale Benefictum obtinebit , ſit 


eo jure ipſo privatm ; Et fi forte il-iÞ 1 


lud retinere contenderits' alto fit fpolt= 
atus: is quog; ad quem ſpeat prio- 


ris Doxatio, tlud poſt receptionem als | * 


terins couferat cut werrto viderit cons 
ferendumg 


of Lateraz 5 holden under Pope | Þ 
Innocent thethirdg 4, 1215. It 15 Oft- 


C 
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I ferendum. This Decree or Canon is 
gencral, And it a Parſon, or Vicar 
wat had one Bencfice with Cure of 
ial | Souls, had taken another Benefice 
id | without Licence or Diſpenſation, the 
on | ſame bad been an Avoydance of the 24 E. 4. $0. 
n; | firſt Benefice, called Ceflion of the 24 E.3.26.6- 
26+ | firſt Bencfice by the ſaid Canon, with- F.N. B. 34.13 
out any Sentence Declaratory ro have 
made the Church void, ES 
_ In31.Elizn tte Kings Bench,the OL 
Caſe berween Znderhil and Sawage and Savages, 
was this; Savage was preſented to a calc Leone N1 
| | Bencfice; and atterwards he was pre- _— 
eſ- | ſented to another, and then purchaſed 
wa | « Diſpenſation, and was Qualified, 
es | and afrerwards he accepted of the 
Atchdeaconry of Glocefler ; In this 
Caſe two points were reſolved, I: 
ici] | That by acceprance of a ſecond Bene- 
pe | fice, the firſt Benefice was void by 
or- | E:hon;withour any Sentence Decla- 
al; | ratory by the Statute of 2 1 HS; cap. 
im, | 13+2+ Thar it one hatha Benefice with 
5+ | Cure of Souls, and he accepts of an 
i]: Archdeaconry, that the ſame was not 
01;-Þ 2 Benefice with Cure of Souls within 
ig. | the ſaid Statute, as to make his firſt = 
als | Bencfice void, | "0 
And although by Ccffion the 
KF Church 
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C3: Ce 


E E. 3.9. Qu, 
imp. 35. 
24'E. 3, 38* 
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void® de fago, that the Lapſe ſhould 
have encurred againſt the Pairon if 
he had not preſcnted another Clark 
unto the Chnrch within fix moneths, 
unleſs notice had been given to the 
Parron by the Ordinary of the ſaid 
Cefhion. So if the Incumbent of a Par- 
ſonage or Vicarige with Cure, had 
been made Dean' of a Cathedral 
Churchy bis firſt Parſonage or Vica- 
rige had been void by C.ihon by the 
Eccleſiaſtical Liw, and by the ſaid 
Canon, becauſe that the D:gnity and 
the Benefice were not compatible ; 
And the Statute of 21 H, 8, cap, 13. 
is but an afhrmation of the Eccleſi- 
aſtical Law, and of the ſaid Canon 
as to this point : Bur the King might 
have diſpenſed with the ſaid Canon, 
and might bave enabled any Parſon 
or Vicar to have holden ewo Benes 
fices with Cure of Souls, notwith- 
ſtanding the ſaid Canon made in the 
Court of Rome: For notwithſtandin 

that divers Ecclcfiaſtical Laws an 

Canons were firſt made in the Court 
of Rome + yer afterwards they being 
uſed and confirmed within thisRealm, 
the 


Chap. 16, 
Ceok 4, pats, Church was ſaid to be void, yet by. 
FER Hotands (1h Ceffion it was not ſo abſolutely 


F Chap, 16. Parſons Lay. 


_ cal Court by the Ordinary. 


they by acceptance and uſage became 


_ the Eccleſiaſtical Laws of this Realm: 


& therefore although the ſaid Canon 
which maketh the taking of a ſecond 
Benefice ro be a Cefſioa of the firſt, 
was made and deviſed in the Court 
of Rome, & notwithſtanding that they 
yer might have diſpenced with the 


ſaid Canon, (and ſo did) in mary Ca- 


{cs: Yet it is adjudged 9, E. 4. 44 in 
the Caſe of the Prior of Oxgate; that 
by force of that Canon,and fo by the 
Ecclefiaſtical Laws of the Realm, by 
the taking of a ſecond Beneface, the 
firſt Benefice became void by Ceſhon, 

If any one prefenteth himſelfto a 


Church, who hath a former Benefice 74 14 H.v; 


wich Cure ; this is a Ceſhon by the 
Eccleſiaſtical Laws of the Realm:Bur 


| the Courts and Judges of the Com- 


mon Law are not to take norice of 


' ſuch Ceffion, untill the ſanſe be cer- 


tified unto them from the Eccleſiaſti- 


13t 


*« 


IT. acc, 


- 
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CHAP. XVII, - 


Of Awoydaice by Deprivation 5 What 
are Cauſes of Deprivation in the 
Spiritual Court approved by the 
Common Law. Where wpon ſuch 
 Avogadante Notice muſt le green 

3 to the Patros by the Ordinary : Where 

ot, 


THe ſ{ccond means of Avoyd- 
i ance of the Church, or Bene- 
fice with Curcgis Dcprivation, which 
although it be the AR of Law in the 
Spiritual Court: yet it is grounded 
upon ſome a& or defcct of the par- 


ty deprived, and is the Diſcharge | 


of the Incumbent of rhe Officiating 
of his Cure or Benefice by a Sen- 


tence Declaratory in the Spiritual 


and Ecclcfiaftical Courr, upon a ſuf- 
ficient Cauſe proved in the ſame 
Court againſt him, 

Cauſes of Deprivation tn the Spiri- 
tral Court (all which are allowed 
of by the Common Law ) arc , Cox 


ſcientia Crimints 5 Debilitas Corports z 


Def eau Stuextigs Malitia Plebis 4 
Grave 


oo A OO "3 
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Grave Scandalum ; Irregularitas per- | 
ſoxe : Hereſie, Schiſm , and many 0- 
thers, SE 
+ | - In 5R. 2. A Cardinal was Col- Y. 5.R-s. te, 
» | latedby the Biſhop of Durham unto 9% 54: 
» | 2 Bencfice with Cure , the. Biſhop 
, | dyed, aid the Temporaltics of his 
» | Biſboprick bewg in the Kings hand, 
the King brought a Orzare Impedtt , 
and ſhewed that the taid Cardinal 
was Miſcreagt, and deprived for 
|. | Miſcreancy in the Court of Rozee : 
Ia that caſe it was adjudged , that ir 
h | was a good caufe of Deprivation of 
\e | him; And there Belknap one of the 
qd | Judges, ſwore the Law to be, Thar 
-. | 1f a man for adhering unto the Kings 
6 |. Enemies, ſhall forfeit his Lands for 
8 ſuch his adherence, and the King 
a- | ſhall have the Eſcheate of them, be- 
al | cauſe he is our of the Faith of his 
if. | Leige Lord, the King ; 4 fortior?, 
ne | be ſhall forfeit his Living , who is onr 
of the Faith of God : And it was in 
r7- | that caſe further agreed , That al- 
od | Rough the ſaid Cardinal was de- 
xe | prived in the Court of Rowe 5 yer 
" whether he was Miſcreant, or not 
i; | Miſczeanr, ſhould be irycd here in 
vel England where the Church was , 
: K 3 by 
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by the Biſhop of the Diocels there. 
$3-E.3:2,&3. If the Clerk preſented be Perjured, 
and be thereof convifted or attainred 
in the Spiritual Court upon procced- 
| ings of their Law there,or by his own 
confeſſion, the ſame isa gogd cauſe 
there for to deprive him of his Bene- 
y. 5. 8.7.14: fice ; But the Patronof this Depriva- 
accs  — tion muſt have Notice given by rhe 


me fy an WB an amo an ooo Fo 


Ordinary: and ſoit is if the Clark ; 
preſented, be Irreligious, Illitterate, X 
Baſtard, Villein, or a meer Lay-man, ; 
who hath not taken Orders from the : 
Biſhop. p 

If a Parſon of a Church be con- by 


_ at the Common Law of Man- 
laughter, and prayeth his Clergy, | , 
pag ery It nbd unto him ; = X 
the ſame is a good and ſufficient | 7 
cauſe for them in the Spiritual Conrr Je 
for to deprive him of his Benefice, PI 
as it was adjudged , Tr. 15. Eliz, in" 
the Kipgs Bench in Searles calc, 


V. 19. Eliz, If che Patron preſcnteth ro the 1 
Dyer. 353- Biſhop a Lay+man under the age of 
Fiawers Calee 3+ years, who is admitred, Inttitu- q 
red and Induced into the Church: ©: 
and after he is ſued in the Spiritval , 
Court bya ſiranger to be ay c 
, : 6 R t * ( . or 


\ 


Chap.1 T. Parſons Law. 
for his ſaid Incapacity , and after- 


. wards a Quare Zmpedit is brought 


againſt che Ordinary, and the Incum- 
bent and Judgement therein is given 
againli the Incumbent for his de- 
faulc at the Grand Diſtreſs, as it 
may be, and afterwards the firft 
Incumbent by ſentence pronounced 
in the Spiritual Court ar the firan- 
ocrs ſuir chere is deprived ; This 
Deprivation of him is good, al- 
though chat he was before removed 
our of his Bencfice upon the Judge- 
ment given againſt him in the Quare 
Impedit ; Bur if the Incumbent doth 
aftrerwar.'s bring a Writ 0: Diſcctc 
upon the Judgement given in the 
Quare Impedit by defaule, for that 
he was not ſummoned, He thall have 
Judgement thercupon, and the De- 
privation in the Spiritual Court ſhall 
be no Impediment unto him, for 
that in the Quare [mped:'t the In- 
cumbency was nor in qu.ition ; and 
he ſhall be reitorcd ro what he 
loſt, | 

If the Patron prefenrtcth a meer 
Lay-nian, the ſame is a good caule 
of Deprivation of him, if he 
be inſtirured and Inducted ; Bur ats 
K 4 ecr 
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| tzr ſuch Inſticution and Induction, he 
is Incumbent de faFo, and he ought to 
be deprived by a Sentence in the Spi- 
32 El. Dyer. ritual Court; and of ſuch Depri- 
#97: 3 vation, the Ordinary muſt pive 
Notice'to the Patron: But if the 
Patron doth preſent a meer Lay- 
man, and the Ordinary Coth refuſe 
ro admit him, there the Ordinary 
needs not to give Notice to the Pa- 
rron of ir, for that it 1s notorious that 

he is incapable. 
294E,3-16. In ancient times, if a man had 
z0.H.6.46, been a Dilapidator of his Church, 
| . he might havebeen deprived for the 
Lg 3-07 ſame caulc; as if a Biſhop, a Pre- 
Co, 11.pt,72, bendary, or a Parſon had committed 
_ © Waſteinthadeſtroying and cutting 
dowa of all the Timber Trees, or 
VWoods, that were ftanding or grow- 
Cook par ing vpon the Lands, or had pulled 
> 9's down the houſes belonging unto, 
or parcel of his Biſhop: ick, Prebend, 
or Parſonage, he might have becn 
depoſed, and deprived of his Spiri 
Mic. 12: ae. tal Living in ſuch Caſes; and fo 
B.R, the Bi- jr was adjudged, Mic. 12. Jacob, in 
- d5ag th> Kings Bench in the Biſhop of 
| Salts aries Caſe, And fo it WAasSy if 
?E,4.34.1. @ Parſon, Vicar, or other _” 
- . " GY R . 0 , ; b.. p ca 


' Chap. 17. Parſons Law, 


cal perſon ſeized in the Right of the 
Church, had aliened in the Lands 'of 
the Church , he might have been 


cohceive, that the ſame doth nor 
hold to be Law ar this day , But 
Quere of TH 

Ia the time of Queen Mary, for a 
Prieſt ro have been maried, had been 
a good cauſe for to have Deprived 
him of his Benefice in the Spiritual 
Courr .. and many Preſidents there 
are thcreof ; bur the ſame is not ſo 
1}OW. a 


An Incumbent was admitted, In- Cook 3. part; 
102, iinſors 


ciruted and IndpRed into a Benefice 
with Cure Of Souls, in the time of 
King Edward the ſixth ; and atf- 
ecrwards, in the time of Queen 
Mary he was deprived , becauſe he - 
was 4 married man, and a favourer 
of the Religion inthe time of Kin 

Edward the {ixth, and the Church 
being vold by this ſaid Deprivation, 
another man was Inſtitured and 
Inducted into the ſame Church : 
and afrerwards: in the time of Queen 
Elizabeth the Laſt Clark preſented 
was deprived, and the firſt Sentence 
of Deprivation in the time of Queen 
| ; OI Mary, 


do H.6. 48; 
deprived for the ſame-cauſe : Bur 1 ®! ſ 


4. Ma. Dyer; 


138 


39 H. 6, 19, 
acc, 


Parſons Law. Chap, 9, | 


Mary adjudged and. deelared to be 
void , and the firſt Incumbent re- 
ſtored to the: Benefice, It was 


adjudged in that caſe, that the De- 


privation of the firſt Incumbent in 
the Spiritual Court was good , and 
ſiood good , untill that afterwards 
the ſame was declared to be void 
and untill then the ſecond Clark 
preſented was Lawfull Incumbent 2 
Bur when the ſentence of Repeal 
came, and made void the firſt Des 
rivation, then was the firſt Incume 
ent in the Church again of his firſt 
Preſentation, Inſtitution and Indu- 
Qion, and needed not any new InRi- 
eution and InduRtion to the Church, 
In 39, H. 6. 19. in a Quare Impes 
d:t the Plaintiff counted that the 
Church was void by the Deprivari- 
on of 1, S, Who was incumbent of 
the ſame; The Defendant ſhewed, 
that he had ſued forth a Repeal of 
the ſaid Sentence of Deprivation ; 
bur becauſe he did not plead the cer- 


tainty of the ſame, how and in what 


manger it was, the plea of the De- 
fendant was diſallowed by the 
Courr : Our of which cale it is 


clearly to be gathered, the Depriva- 


100 
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'} Chap. 179 Parſons Lay, © 
tion ſtood, and I, S. was not Incum-" 


bent of the Church, 

There are many other Cauſes of 
Deprivation of the Incumbent, which 
ar this day are allowed and ap- 


proved of by the Common Laws of 


the Realm, as good Cauſes of De- 


priva'ton in the Spiritual Court , 


7:;7.,, Difobedience ro the Ocdina- 
ry, {nconinency, Drunkenneſs, ' &c+ 
Or if = zarion, or a Vicar had re- 
maincd Excommunicated  b 
ſpace of forty dayes , apd had not 
been received into the Church, the 
ſame had bcen a ſufficient cauſe in 
the Spiritual Court tohave deprived 
him of his Benefice which be then 
held. Bur in ſuch and the like, caſes, 
the Church was not void de fas y 
without a ſentence given in the Ec- 
cleftaſtical Court: And at this day 
the King may pardon the Offcnce ; 
and then he ſhall not be deprived or 
ouſted of his Benefice by ſuch ſens 
tence. 


- Bur it 1s to be noted, That in all 


caſes of Deprivation in the Spiritual 
Court, there muſt be a ſentence in 
torce againſt the party ; Por if ſea- 


rence ſhould be given'in che Spiritual 


Court 


I26þ 


the” 


in. 


L 


j R. 2. Ut, 
Qu. Iwp.143; 
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Court againſt the Incumbent for any 
of the cauſes aforeſaid, and he make 
his appeal to a Superiour Court, dee 
pending the appeal, the firſt ſentence 
1s in ſuſpence, and the Church ſhall 


sot be void, until the ſentence upon 


the appeal be approved, and confirm- 
ed; and if the firſt ſenrence be diſaf: 
firmed and Repeated, then is the par- 
ty till Incnmbent by force of his firſt 
Preſentation,Inſtitution and InduRion 
of him to the Church, 


Thus much of Avoydance of the 


Church by Deprivation of the Incume 
bent, by ſentence Eccleſiaſtical, ap- 
proved and allowed for ſufficient 
conjon of Deprivation at the Comren 
LAW, 


Parfons Law). Chap: 17:4 " 


F Chap. 18. "Parſons Law: 


0 
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CHAP, XVIIL 


Of Amwojaances by AR of Parliament ; 
Ard where upon ſuch Avojdances by 


Parliament Notuce is requrfites where 
© Bgr : And what manner of Notice 16 
ſufficient : what wots 
« 
ſt 


Here is an Avoydance of the 
"n Church alſo by Statute Law, 
| in which caſes there needeth not any 


© | ſentence to be given of Deprivation 

ne | of the Incumbent in the Spiritnal 

P* Court, 

nt The Statute of 21. H, 8. cap. 13, 


N | is, that if any Parſon having a Bene- ,, i... 
fice with Cure of Souls, ors years C eden Fr, 
ly value of 8-1, doth accepr ang take 7'* Kingiand 
another Benefice with Cure of- Souls, rare E 
and be inſtitnted and inducted into Pryfs Caſe) 3 
the ſame, immediately after poſſeflion ©1%:1+ p. 258: 
had thereof, the firſt Benefice ſhall © 
be adjudged in Law to be void, and 

| the Patron ſhall preſent in ſuch man- | 

P. | ner and form, as though the incum- 1 

bent thereof had dyed, | 
By this Stature, if the incumbeur 
had taken a ſecond Benefice with- 


aut 
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Y- 9 El.]Dyer. 
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_ 7 Eliz. Dyer. 

233» 

Co. 4. p.79» 

23 El, Dyer. 
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*- 


tory ſentence of Deprivation made of 
the incumbent in the Spiritval Court , 
and of ſuch Avoydance the Patron is 
to take notice at his peril. 


'Paſch. 26 Eliz. in the Common 
Pleas, if a man be preſented to a 
Benefice with Cure of Souls of the 


. value of 81. per az. and afterwards 
he is preſented unto another Benefice 
' of the value of 201. per ay. and 


then is deprived for Plurality, It was 


_ adjudged in this caſe, That the Ordi- 


nary muſt give notice to the Patron 
for till Deprivation ir is no Ceſſion, 
Querey Bur if a man hath a Benefice 
with Cure of Souls of the clear year- 
ly value. of 81, and raketh another 
Benefice without Diſpeufation, and 


doth not read the Articles of Religion 


appointed. by the Church, and the 
A& of Parliament, and afterwards 
dyeth, The admiſhon and inſtitution 
of him into the- ſecond Benefice, was 
meerly void, and the firſt Benefice 


was void by his death, and not by thefp 
Statute of 21H. 8, a 


Parſons Law, Chap. 18, 
out Diſpenſationg the firſt BeneficeÞ- 
had been void withont any Declara- { 


— 


—— A, 4. 
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! | -Chap.1 8, Parſons Law. 


| The words of the Statute of 21 H. 


| $, cap.13. are, Shall take another Be- 
* wefice with Cure of Souls of the yearly wa- 


lue of 8 l. 
- In the eighth year of the Reign of 


King Tamer Q Queſtion was In che Co hone 


Court of Common-Pleas , what Va- and the Biſhop 
Ive the Parliament of 21H,8. intend- of Briſte! and , 


ed ; Whether the very value of the Er. 


Bencfice, or the taxed value, wiz. as 
the ſame was valued at in the Book 
of Firſt fruits: The Caſe was this 
The King brought a Quare 1mpedt 
againit rhe Biſhop of es ,. and 
Hauleigh Incumbent, for difturbing of 
him to preſent tro the Church of 
Spyre in the County of Dorſet, which 
came unto him by Lapſe, And ſer 
forth the Statute of 21 H. 8, and 
ſhewed, That Hauleigh the Incumbent 
the Defendant was Parſon of Swyre, 
and that S»yre was a Benefice with 
Cure of Souls, of the value of $1. 


w1z, of the value of 30 1, per ax, and 


further (ct forth, That the Defendant 


 Hauleigh had taken another. Bene- 


fice with Cure, w:z, of Milbury Buck. 


" In the ſaid County of Dorſet, by rea- 


fon whereof, the firſt Benefice was 
void, and continued void for two 
; years, 


£44 
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yeats,, and ſo the Kieg ought to pre- 
{ctity and 'the Defendant did difturb 
him, The Biſhop pleaded, That he 
claimed nothing bur the admiſſion 
and inſtitution as Ordinary, Hau- 


' lergh the incumbent pleaded & ſpecial 


Plea, wiz+ By Protcitation, That rhe 
Church of Smyre at the time of the 
making of the Statute of 21 H,; 8, 
was bar of the value of 71. 14s. & 
03 ultra ; and pleaded the Statute of 
26 H. 8. by which, the Lord Chan- 
cellor had Commiſſion to enquire of 
the value of all Benefices, and 10 
ccrtifie the fame into the Exchequer; 
and that a Commiſſion wes awarded 
unto divers Knights and Gentlemen 
in the County, who upon Inquifiti- 
on found and returned, the Church 
of Swyre to be of the value of 7 |. 
1 4 $+4 d,which was certified by them 
into the Exchequer z and that he 
was inſiitured and induded into the 
Church of Swyre 5 and becauſe the 
ſame was but of ſmall value, the 
Archbiſhop of Canterbury afterwards 


quantum in ſe eſt, did grant unto | 


him Diſpenſation, to rake another 
Benefice » which Diſpenſation was 


corfirmed by the Kings Letters Pa- 


tents 3 


Parſons Lanſt Chap;t$.  & 
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T- Chap. un Parſons Law, *© | 


rents ; and that afterwards he was 
preſented umo, admitrcd, inſtituted, 
and inducted into the faid Church of 
Mzilbury Buck, bcing a Benefice with 
Cure, of the vaſuc of $ /, per ans 
and upon the ptca of the ſaid Defen- 
cant Hauleigh, Henry Hobart Kt, the 
Kings Attorney General did demur 
in Law, This Caſe was argued by 
all the Serjeants at the Bar, And 7r; 
Paſc, 8 Jacobi by the Juſtices, w1z. 
Foſter, Warbartos, Walmeſley, and Cook 


Chief Juſtice, And the Court was 


divided in rheir opinions ; for Foſter, 
and walmeſley, Juſtices, held, That 
the value ſhould be taken according 
to the taxed value, and as the ſame 
was in the Book of Firit-fruits, Bur 
warbarton, and Cook, Chief Juſtice, 


were of opinion, That the vaiue in 
" the Atof 21 H.8, ſhould be taken 


the very value of the Benefice, and 
the Cafe was adjourned for variance 
in Opinion and difficuſry in the Ex- 
chequer Chamber, And as I have 


heard, the Cale was afterwards com- 


pounded by order fromthe Kings 
Majeſty. And in the proof and 


- maintenance of the opinions of Par- 


baton and Cook, ſome Preſidents were 
ſhewcd 


145 


145 


40 Eliz. in 


Parſons Law, QChap. 18, 


ſhewed in the Court of Common= 
Pleas, One in 40 El:z, in the Court 


C.B. Buſband of Common Pleas berween Buſh and 


Smit's Calc. 
P. 24 E.3.35. 
by S:07e 5CC, 
3 E.2. Reco- 
very in value 
Ie. by Birrey. 
4 El:z, Dycr 
287. 

V. Bod and 
Trikets caies 
Tr, 43 El:z 
rot.564. B.R. 
Now reported 
in Cro, part 3. 
p85 8, 


Smith; where iſſue being taken upon 
the value of the Bencfice, the Jury 
found the value to be according to 
the very value, and not according to 
the taxed value, as the ſame 1s in rhe 
Book of Firſt-fruies, One other pre- 
ſident was 41 Eliz, between Boyd 
and Tr;ket for the Parſonage of Mar- 
ſtony Where Anderſou Chict Juſtice 
at the Aſſizes, dire&ed the Jury (the 
iſſue being upon the value of the Be- 
nefice, to find according to the very 
valuc,and got according to the taxed 
value;) and ſothe queſtion reſted,and 
was not ſtirred again untill Paſch, 10 
Car, R. at what time it was moved 
again in the Courr of Common-Pleas; 
and was there argued by Buampſton 
and Darcy Serjeants, and the Court 
then '{ſcemed to incline againſt the 
Opinions b: fore delivered by Warbare 
ton and Cook in Kauleighs Caſe z bur. 
the Caſe was nor then reſolved or 
adjudged,bur ic rewaineth a Queſtion 
Undetermined Query the Lan, 


The Sratuje of 13 Eliz, cap. 12% 
ordain- 


had 
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Chap.18. Parſons Lay, | 
ordaineth, That he that doth not ſub- 
ſcribe unto the Articles, nor read 
the Articles of Religion, ſhall be de- 
prived zpſo fafa ; and ali his Ecclef1-. 
aſtical promotion ſhall be void, as if 
he were naturally dead : Upon ſuch 
an avoidance, there necdeth not any 
ſentence Declaratory of Deprivation 
of the Incumbent, for there the 
Church is preſcntly void, And where 
Avoidance is by A& of Parliament, 
there needeth not to be any ſentence. 
of Deprivation : For if ſuch a Parſon 


or Vicar ſhall in the Spiritual Court 31 Eliz 
145 and Eatons 
Cale, adjudge. 


libel againſt his Pariſhioners for 
Tythes; They may there plead againſt 
him the not reading of the Articles, 
without making mention at all,that he 
was deprived there for the ſame 
caule, 


Tf one under the age of Twenty Tr. 13 8117; 
three years, be preſented unto a Be- C. 3. the 


nefice with Cure ; It wes adjudged 


incur upon any Deprivation, zpſo 


fas, witbour notice; becauſe that 


the Act of 13 El:z, cap, 12. ſpeaks 
nothing of Preſentation, ſo as the 
Preſentation remaining in force, the 
Patron ought to have notice hore 

4 i | ſo 


| EY * AQ” Hereford and v4 
that in ſuch caſe, That no Lapſe ſhall oketys Cafe, * 


14.3 


\ 


4 | 
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Tr. 18 Eliz, in C, B, the B:ihop of 
Hereford and Okelezs Caſc, 


But if an Incunbini be Deprived 


13 Eliz, Dy« for not readiag of the Articlcs, the 


346, 


Tr. 41 Eliz, 


Ordinary imnuic give notice thereot 


unto the Patron, and the notice muſt 


B,&B &*r and be certain and particular, that the 


Breats Caie, 
Cro, 3. party 
679, ©c& 


22 El. Dyer 
369» 


party hath not rcad the Articles,and 
general Notice, 2, Iharbe ls in- 
capable of the Brnchiie, is not ſuthci- 
ents Neither is incimation rhercot 
iven at the Church door, or in the 
Palpir {uthcient ; but notice thercof 
mult be given to the Patron, and it 
moſt be given by the Ordicary : For 
if the Patron himſelf, will of him(clf 
take knowledge of the Clirks not 
reading of the Articles, and ſuffer 
two yrars to paſs ; yct Lapſe ſhall 
not run upon the Pairon, unleſs he 
hath had ſpeci] notice thereof from 
toe Ordinary, and the Patron hath 
ſurceaſcd to preſent another Clerk 
the Church, But if the Glertk be 
refuſed by the Ordinary for inability, 
illiccrature, or for any of the cauſes 
bcfore mentioned, whereof notice 
ought to be given the Patron, It 
the Patron doth dwell in a far and 
remote County, fo as he cannot 7 
/ 


_ VF 


oO Et FPenwrm© FE  & =@ pMmuw ro wa te 


as [1 /# ies. "I kd ——_ 


| Chap.18. 


Parſons Law, 


ly be found out by the Ordinary ; in 
luch caſe, if the Ordinary make the 
Inability of che Clerk, or other cauſe 
of his rcfuſal of him, known by inti- 
mation fixed upon the Church door ; 
it ſeemeth, that in that caſe it is ſuſh- 
cient, 

By the Law, The Prefcntation 
unto every Church or B:nchce after 
the ſame is once void, ought to be 
Libera, para, weray ſi Pecunia tnier- 
wererit, mou et Preſentatio, aut Dona» 
tio, ſed wenditio, If thercfore, there 
ſhall be any covenant, contra, pro- 
mife, or agrecmcnt, made with the 
Patron or any other ; That the Pa- 
tron for any ſum of moncy, gitr, re- 
ward, bencfic, or other conlideration 
or thing whatſoever valuable, ſhall 
preſent F, S, tothe Church or Bene- 
fice being void ; although the ſame 
be made without the conſcat or 
knowledge of 7. S. and afterwards 
apon ſuch contrat, covenant, Or 
conſideration, the Patron doth pre- 
ſent F. S. to the Church or Benefice, 


and he be admitted, inſtituted, and 


inducted into the ſame, by the Sta- 
ture of 31 Eliz, cap, 6, The preſen- 
tation , adiriffion, and inflitution of 
L 3 bim, 


149 


16 Eliz, Dyer, 
327. acc. 


Parfons Law, Chap. 18, 
him, are abſolutely void, rpſo fa8o, 
which were before bit voidable by 
Deprivation ; and the King ſhall have 
the Turnzand preſent, For the better 
proof of this; and to ſhew the levee 
ral diffcrences which are taken upon 
this Statute,and the expoſition of the 
ſame, I ſhall remember unto you ſome 
ſpecial Caſes and Prefidemis, adjudg- 
ed in our late Books of Reports, and 
ſo put anend unto this Chapter, 


Parkiuſon Patron of the Church of 
D, the Church being void, did con- 
tract wire a ſtranger, Thar for 16 . 
per an, to be paid unto Park:yſon the 
Patron, during the life of one Kit- 
chyn,to preſent the faid Ketchyn to the 
Church which was then void, which 
was done accordingly. And in that 
caſe it was adjudged by all the Barons 
in the Court of Exchequer ; Thar 
although that X:tchju» knew not of 
the ſaid contra, nor was any wayes 
azrecing or conſenting to the ſame ; 
nat yer he was a Symoniſty and came 
in by Symonie : For it was ſaid by 
them, That the Statute of 31 Z/:z. 
ſhall be expounded largely againſt 
Symonie and Symoniſts ; and the ve- 
we \ T3 4 . ; . : ry 
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T Chap.18] Parſons Law; 


UMI 


ry preſentation, admiſſion, inſtitution, 
and indudtion of K:tchyz in that caſe 
was adjudged void, 

If a man purchaſeth the next Pre- 
ſentation,or Avoidance to a Church, 
and doth not mention in certain 
wat perſon he intcndeth to-prefent 
when the Courch ſhall become void, 
he may preſent any perſon whatſo- 
ever who is capable of the Benefice ; 
Burt if a maa purchaſecth the next 
avoidance or preſentation; or the nexe 
avoidance or preſentation be granted 
unto him to preſent J, S. by name, be 
it the ſony kinſman of the Patron, or 
of a ſtranger; Ic was adjudged Paſch, 
14 Fac. in CB, Rot. 1026, in Puliſton 
and Bened:&# Winſcombs caſe, Thar the 
ſame is Symonie, and the Clerk pre- 
ſcnted comes in by Symonie, and the 
Patron ſhall loſe his Turn, and the 


King ſhall preſent, 


If the Brother giveth money to the 
Patron, to preſent his younger Bro- 
ther , being then a Student in the 
Univerſity , the Church being then 
void ; it was adjudged Paſch, 39 Ez, 


| in Buſbe's Caſe, That if the Patron 
doth preſent him accordingly, that 


L 4 he 
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Rarſons Law, 


he comes in' by Symonie, and the 
preſentation of him was urrcrly void; 


and ſo lt is,in caſe that if the Teſtator 


contra by Symoniacal contract, thar 
his Executors ſhall preſent ſuch a 
man by name, to the Church, the 


Church bcing then void ; and the + 


Teſtator dyetn, and his Executors do 
preſent the ſame perſon accordingly : 
this alſo was adjudged to be Symone, 
Mich, 3 Jac. in che Common Picas,in 
Freeman and Engliſhes Calc ; although 
the party preſcntcd was not privy to 
the contract, 

And fo odious a thing 1s Symo- 
nie in the eye of the Law, That if 
( the Church being void) a man 
ſecketh for moncy to be preſented 
unto the ſame, ( although that af- 
terwards the Patron doth preſent the 
ſame man gratrs ) it was tho opini- 
on of Taxyfeld Lord Chicf Baron in 


his Argument of Caiwert and Kitchyns * 


Caſe in the Exchequer; That for this 
Symontacal attempr only, he is difa- 
bled to take the ſame Benefice, al- 
though in truth he giveth nothing 
unto the Patron for the ſame. And 
every Incumbent who cometh in by 
teaſon of ſuch corrupt agreement 


or. 


Chap.1s, F c 


F Chap. 1%. Parſons Law, 
or contra&t, or conſideration, is ſo 


diſabled for ever after to be preſented 
to the ſame Church * "That the King 
himſclf ro whom the Law giveth the 
preſentment , in ſuch caſe cannor 
preſent the ſame man again to the 
ſame Church: as it was bolden b 

the Juſtices, in the caſe betwixt the 
King and the Biſhop of Norwrch : 
which caſe ſec in Hobarts Reports go. 
For that the Statute being made for 
the Suppreſhon of Symonic, Symo- 
niſts, and corrupt agreements, doth 
ſo bind the King tn thoſe caſes,thart he 


cannot enable him, who is diſabled 


by the ſaid Stature, And the party 
being diſabled by Act of Parliament, 
and the ſame being an abſolute Law, 
cannot be diſpenſed withall by any 
Grant of the King with a Nox 06- 
flante , as a Law may be where a 
thing is prohibited ſub x00 only, 
upon a penalty given to the King : 
and if the King by a ſpecial Pardon 
doth pardon the Symonie, yer thar 
doth not make the perfon capable of 
the Benefice, who was diſabled by 
the Statute, nor can he plead the 
ſaid Pardon againſt the ſaid Statute of 
31+Eliz, as it was Reſolved,Mic- Io. 


Jacy 


153 


Jace in the Court of Common Pleas 
1nSawford and Dr. Hutchinſozs caſe, 

It a man grants a Preſentation to 
B. and B. makes an Obligacion to the 
Grantor to pay him 20, |, when 


-” 


y. Mic.9.Car; the Church ſhall beceme void : It 


in B, R, Mor | 
kaller 4 was (aid by Reeve Juſtice of the 


Tedricks cafe. Common Pleas, Hil. 17. Car, to 
= 157,263, Which the whole Court agreed, that 
1? * this was an Obligation made upon a 
Symoniacal Contrad, and ſo was ad- 
judged in one Coals caſe ; and it was 
ſaid, that in thar caſe the Obligar 
could not avoid the Bond,but upon a 
ſpecial averment, thar it was entered 
13to upon ſuch aSymoniacal contraRt 
Bur if one preſent I, S, to the Church 
which is void, and upon the Preſenta- 
tion of him, he raketh an Obligation 
of him to reſign upon requeſt, that the 
Obligee may preſent his Son when he 
is of full age, to the Church, and ca- 
pable of the Benefice: it was Reſol- 
ved in this cafe, Mic, 8. Jac. ia B, R\ 
in Jobns and Lawrenses Caſe, which 
caſe Y.Cro. 24part,2 48. that the ſame 
was a good Obligation, and was nol 
made upon a Symoniacal contract, 

If the Church be void by Symonic 
by the Statute of 31, Eliz, the Ordi- 
nary 


154) Parſoss Lan, Chap,ir, 
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nary is not bounden to give Notice of 
the Avoydance within ſix moneths afe 
ter the preſentment made, as it was 
adjadged,Mic,8. Jac,in the Common 
Pleas in Goodwips caſe ; For that for 


| the moſt part,the contratts by Symo- 


nic are made ſo ſecret, that the Ordi- 
nary cannot have Notice of them, and 
the Church is void by theAG of Par- 
liamenr, and therefore no notice 15 re- 
quiſite, Bur if a Clark preſented be 
deprived in the Spiritual Court, there 


of ſuch Deprivation Notice ought to 


þe given by the expreſs words of che 
Statute: and ſo it was holden in Bg- 
ker and Brents caſe 2 which Caſe ſce 
in Gro, 3+ part. 679» 


Imp. 103, 


1. H. 7. Qu. 


_ 


CHAP, XIX, 


Of Awoydance by Reſignation : What 
Reſignation 1s y and to whom t0 be 
made , And when, and where all 


charges of the Incumbent ſhall be 


atoided por Reſiqnation 5 and 
where uot, 


He third means, How the 
Church may become void, 1s 

by Reſignation, which is the AR of 
the party. Reſignation is the vo- 
Juntary yielding up of the Incume 
bent of his Benefice to make *the 
Church void of his incumbency: If ir 
be of a Benefice with Cure of Souls, 
the Reſignation muſt be made to 
the Biſhop, who is the immediate 
Ordinaty, by whoſe adfnirtance and 


inſtitution he came firik into the 


Charch3 and cannot be made unto 
the King as Supream Ordinary in all 
the Diocefles of England; and the 
reaſon thereof is, becauſe that upon 
the Reſignation the Ordinary is to 
give notice to the Patron of the 
Avoydance y to the intent that the 

Patron 


Parſons Lav, Chap,1g 


ralta, & plenam & liberam diſpoſitiae 
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Patron may preſcnt another to the 
Church z which the Biſhop may do, 
bur the King is not bounden to do. . 


; If ewo Parſons do agree to pre- j» 1o.n.6..5; 


mute or change their Bznefices ; this 
can be done or perfected by any of 
their own Acts ; but there muſt be a 
Reſignation of their Benefices firlt 
made unto the Ordinary : aud thcy 
muſt be inducted and ſerlcd therein 
by him: Bur if any Reſignation be 
made of any other Dignity or Pro: 
motion Spiritual in the Church, and 
not of a Benefice with Cure of Souls, 
there to diſtinguiſh the Dignity, or 
Spiritual Promotion , the Retigna- 
tion thereof made uifto the King as 
Supream Patron or Ordinary is ſuf- 
ficicnt, ſoas it be made by fir and 
apt words, 
Goodman Pcebendary of the Pee 
bend of Cory in the Cathedral Church 
of wells, by Deed enrolled did 


_ grant, render, and confirm unto King 


Edward the ſixth , Totam Prebendant 
ſuam de Cory z & omnia Maneria, 
poſſe frones, jura & hereditamenta qut- 
Cungue tam Spiritualig quem Temp8- 


nem 


yy” 


nem anthoritatem & poteflatem di8. 
Prebend, perminentem, ſpetantem ſive 
zucumbentem, Habend. eidem Domino 
Regi & ſucceſſoribus ſuis ad eorum pro- 
prium uſum ad omnem jurts effetum qui 
ex mae ſequi poterit aut potest difie 
Prebende ; & omnia jura mihi ratione 
ejuſdem : qualitercunque acquiſita ( ut 
aecet ) ſubjicio; & ſubmitto, It was 
agreed by all the Judges tn this caſe z 
I, That the Refignation of the Dig- 
nity made unto the King as Sapream 
Ordinary , was good to extinguiſh 
the Dignity, although the ſame was 
not made to the immediate Ordina- 
ry. 2+ Thar thoſe words were cf- 
feual and ſufficient in Law to make 
2 Reſignation of the Prcbend, 3,That 
by that Deed, and by thoſe words 
Canoniam five Canonicatum, his Spiris 
tual Fanction' was ſurrendred up to 
the King : For by, the Law, Reges 
ſacro oleo un: ſpiritual FuriſdiFons, 


ſunt Capaces- And again, Rex eſt per- 


ſona mixta cum ſaterdote , and by the 
Canon and Common Law , Kings 
are capable of Tythes, Proxies, and 
other Spiritual things, of which other 
Lay- men are not capable, as is re- 


Parſats Law, Chap; 9: 


ported by Sir Jahn Davis in his Caſe, 
mn 


; | Chap. 193 Parſons Laws 


of Proxies in his Iriſh Reports, 

The words of ſubſtance in the In- 
ftrument of Reſignation made unto 
the Ordinary, muſt be etther rexune 
ciare, cedere, or remittere, in the caſe 
ofa common perſon : For the word 
[ Reſignare} is no fit or proper Word 
for Refignation of the Church, as it 
was taken by theC:w1l:ans in Goodmans 
caſe: But in caſe of the Dignity res 
ſigned unto the King, The words in 
the ſaid Grant were holden to be ſuf- 
"gy to make a Refignation of the 
ame, 


The time of the Reſignation is 
ſecondly conſiderable, and therefore 
if a man preſented unto a Benefice 
with Cure of Souls be admitted and 


inſtituced by the Biſhop, the Church + 


in caſe of a common perſon is ſaid, 
to be full, and he may reſign his 
Bencfice 3 Bur where the King is Pa- 
tron 4 there becauſe that the 


\ Church is nor full until Induction , . 


he cannot reſign before he be indu- 


Qed: But in no Caſe before he be 


inducted can he chatge the Gleabi; 

and if he be inducted, and doth cha 

the fame 3 yet ſuch charge Vp 
Ty 
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Reſignation ſhall be avoided, 'and 
ſhall bind but only during his own 
time 2: aSit a Prebendary or Parſon 
mak<s a Leaſe for years ; and after: 
wards he re(igns, the Leaſe for years 
ſhall be avoided, And fo if. a Par- 
ſon or Vi.ar alien the Gleab of his 
Church, or permure or change the 
ſame, the Succeflor may enter, Bur 
if a Writ of Annuicy be brought 
apainit a Parſon, who prayeth in aid 
of the Patron and Ordinary, and the 
aid is grantecd, and they both make 
defaulr, and afterwards upon their 
default, the Parſon doth confeſs the 
Aion, and then doth reſign his 


' Bencfice, or dyeth, this by the Come 


mon. Law ſhould have bounden the 


Patron, Ordinary and the Succeflor, 


becauſe the Parſon had done as much 
as 'lay in him, to have freed and 
diſcharged the Gleab, by praying 
In aid of the Patron and Ordinary, 


If a Writ of Annuity, or other 
Writ be brought againſt a Parſon, 
or Vicar, and pendant the Writ, the 


Parſon or Vicar reſign his Parſonage Þ 
or Vicatige into the hands of rhe | 
Ordinary, becauſe the Refignation X 


Chap,19. Þ © 
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the Act of the party , he ſhall not 


take advantage thereof, and abate the 
Vric brought againſt him. Bur if a 


4 4 
_G 


Veit be brought by 4n Incumbent of 


a Church, and pendant the VV ri:, he 
reſigns his Benefice,he ſhall abate bis 
own VVric, if it be brought tor any 
thing 1n the right of his Church. _ 

The Abbot of Moraaby brought a 
Writ of Detinue againlt ]. $, procels 
continued untill }, S, was Outlawed, 
and afrerwards he purchaſed a pardon 
of the Outlawry, and had a Scire Fae 
c145 againſt the Abbot, and the VV rig 
being delivered to the Sheriff; the 
Sheriff made bis Retorn of ir, That 
he cuuld not warn the Abbot,becauſe 
that before the Writ was delivered 
unto bim, the Abbot was cepoſcd : 
This by the whole Court was ad- 
judged to be a good Retorn ; For the 
depoling of the Abbor was the act of 
the Law, and it was done before the 
Writ was delivered unto him ; and 
after he was depoſed he was bur a 
Monk, and ſo could not be warned 


without his Soveraign; and the 
-Soveraign could nor be warned, be= 
cauſe he was not a party to the firſt 
*Origitial; Bur is Writ be brought 


againt? 


= = 


1H 6.2, The 
Abbor of Mo7« 
nibies Cale, 
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againſt a Parſon or Vicar, and the 
Parſonor Vicar is Deprived for ſome 
a&t of their own, as Incontinency, 
Drunkenneſs, &c. there the Writ 
ſhall not abate, But the Succeſſor in 
the caſcof the Abbor if he die, vpon 
ſhewing of the matter in Court, ſhall 
abate tl e firlt Vrit, 
{ If an Incumbent taketh forth pro- 
ceſs againſt J, S, for any thing which 
doth concern his ReQtoty, and after 
permuteth or changerh his: Bznefice 
with another ; and before the Re- 
torn.of the Writ the Exchange ts 
avoided , he is in again of his old 
eſtate, and his firſt Action or Writ 
ſhall not abate ; And ſo it is, if after 
his ARion brought he reſtgneth his 
Benefice, and before the Retorn of 
the Wrir , he is promoted again to 
the ſame Chugch, this ſhall make the 
firſt AQtion good, 


Chap. 19; Þ 
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Ie | CHAP; XX. 


J \ 
i | Of Avoidairce by Creation 5 Whether No- 
1 tice be requiſite thereof, From what 
n time the [ix Moneths ſhall be accontted; 
Il And where Writs ſball abate upon 


Creation, where #0t. 


h T HE fourth and laſt means of :5 H. 8. pec: 
Avoidance of the Church or Be- 9-116. | 
e | nefice with Core, is by creating of h7 p-f} 
= | the incumbent thereof a Biſhop ; For & b 
s | foſoonasever heis Conſecrated (bur #' S 3- 6. 
d not before) without any Declaratory rin, 57 by 
t |  fenrence in the Spiritual Court,all his 46 E. 3.32, 
T | former Dignitics and Beneficgs are ** $6.37. | 
S | tpſo fafio void; and the King (or other 
f | Patrons) ſhall preſent unto them x 
0 | andif they be diflurbed, they ſhall , | | .,, 
Cj have Quare Impedit Preſentare ad Ec- Els 
tlefiam. And the reaſon why the for- 2:8. 
mer Benefices are ipſo fao void,is not ;-.. , : 
| . its | « 4 38. 
only for the inconvenieney of Plura- 
lity, but alſo for that it would be very 
- Inconvenient, That one and the ſame 5 Ms. br: 459; 
» | man ſhould be SutjeRgzand Sovereign; ; 
\ but until Conſecration,his former Be- 
{ -tefices are not void: For although | | 
Þ -hebe dlected; and confirmed Biſhop? 
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yet before he bz Conſecrated , the 


King may dilpenſe wi h him, to hold 
all, or any of his tormer Dignitics or 


Benefices in Commendam ; and that the 


King hath donezand many times doth, 
where the Biſhyprick unto which he 
is promoted, is but of ſmall Revenue, 
and not of ſufficient competence to 
ſupport and maintain the Charge and 
Honour of a Biſhop. 

Of the Conſecration of the Incum- 
bent Biſhop,the Pa'ron is to take no- 
rice at his peril z and the fix moneths 
ſhall be accounted from the time of 
the Conſccration.as before 1s ſaid; 

Conſecration of the incumbent Bi- 
ſhops,is the a of the Law,and of the 
Kingz4nd nor of the Incumbent, And 
ehercfore, it the Incumbent bringeth 
an Aion of his own Free-hold, or 
Perſon, and afterwards (pcndant' the 


Wrirt)he be created Biſhop,the Writ 


(hall nor abate, as the VVrit ſhall do 
brought by the Incumbent for any 


thing which doth concern his incum-. 


bency, or Rectory, upon the reſigna- 


tion of his Benefice, which is che meer } 


Att of the Incumbent himſelf, 
What are the Incidents to the Cre? 


Chap.20, 


tion of a Biſhop ; How the fame is Þþ * 
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done, and by whoſe authotity ; and 
what acts, or things a Biſhop may do 
aſter he is Elected, and before he be 
Conſecrated ; and how, and by whar 
means his Temporaltics are delivered 
unto him. I have before declared. this 
only take for a concluſion of this mat- 
rer of Conſecrations tz. Tina as to 
the perfeting of an Incumbent, and 
bringing of him into the Church, four 
things are rcquiredgthar is to ſay,Pre- 
ſenration, Admiſſion, Inſtitution, and 
InduQion., So to the promoting of an 
Incumbent unto the Olhce and Digni- 
ty of a Biſhop, there arc four things 


neceſſary required (of which I have. 


before ſpoken) wiz. Eledion, which 
hath the reſcmblance of Preſcuration 
Confirmation, which hath the reſem- 
blance of Admifhoa ; Conſccration, 
which hath the rc{cmblance of Inſticus 


tion; and Inſtallation, or Inthrona- 


tion, which hath the reſemblance of 
InduQtion, 
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CHAP. XXI, 


Of Pluralities : How the Incumbent is 
copable thereof, and ty whoſe means 
he is made capatle, Hom by the 
Canon Lawes, 30 man was capable of 
Plurality, and how the King might 
diſpence with the Canen, Where, 
and in what Caſes, and by whom Fa- 
culties, Commendams, and Pluralt- 
ties were granted before the Statutes 
of 21 and 25 H.$. and 1 Ehz, Of 
Commendams, Recipere, and Retinere, 
and ther difference, And of Commens« 
dams granted at this day ty the Arch+ 


tiſhops. 
18 briefly ſet forth how, and 


by what means a Spiritual perſon þ 
is capable of one Benefice with Cure 


of Souls ; and what be the incidents 
to make him a perfe& Incumbent of 


the ſame; I have ſhewed alſo,by what © 


as either of the Law, or of the par- 
ty he may be deprived and put out 
of his Benefice after he is inducted 
into the ſame, Having thus enabled 


him, and ſer him a perfe incumbent | 
of one Benefice ; 3 letus now ( ſee,whes | 


cher 
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| by the ſaid Canon. 


Defendant would have demurred to 
| the Juriſdition, but be durſt not do 


$ become void, the Temporalties being 
| In the Kings hands, 


Book of 106 Aſos Pe 4, where it is 
| ſaid, irmay be colleed out of that 


” 
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ther he be capable of more Benefices 

with Cure of Souls, or of more Digs 

nities in the Church than one, and 

by what, and by whoſe means he is 

made capable thereof. 


It is moſt certain, That by the Ca- ,,e.,. z5. 
non of the Church made in the Coun- 39 E. 3.44 
cil of Lateraz, No Eccleliaſtical per- 32:34: 
ſon whatſoever, could have belkes OR NIE 
femul & ſemel, ewo Benefices with 
Cure of Souls,burt upon the taking of 
the ſecordythe firſt Benefice was void 


In 26 E. 3+ Quare Impedit. 189, :6E. 3. Qs. 
The King brought a Quare /mpedtt, by 1=p-139. 
reaſon of the avoidance of a Church 
by aPluralicy by the ſaid Canon. The 


it, for that the ſame was a Spiritual 
thing,and tryable by the Ecclefiattical 
Court ; wherefore he pleaded ano- 
ther plea, iz» That the Church did 


And wide, and note upon the 10 Afl. p.4. 
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Book; that a Benefice of the value of 
10 |, per ans is ſaid to be a ſufficient 
advancement for a Clerk. , 


The ſaid Canon of the Church Þ 
made 1n the ſaid Council of © Lateran, 


as to the matter of ſubſtance thereof, 
is now as it were ratified, made good, 
and confirmed by rhe Statute of 21 
H. 8, cap. 13. ' but before the ſaid 
Statute, The King now, and the Pope 
before, notwithſtanding the Ecclefia- 
ſtica] Canon, did by ulurpation, and 
the King might de ;ure have diſpen- 
{cd with the ſaid Canon, and might 
have enabled the Incumbent of any 
Church or Bencfice with Cure of 
Souls to have raken a ſecond Benes 
fice, with Diſpenſation granted unto 
him; and ſo might the King have 


diſpenſed with any man to have hol- 


den any other Spiritual Dignity or 
Promotion in the Church together 
with his other Benefices, And the 
reaſon why the King might have 
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dilpcnled with the ſaid Canon, was, | ; 


for that ancicntly Kings, and Lay 
Suvjects, by Licences from the Kings 


were the firſt Donors of Benefices  Þ 
and Eccleſiaſtical Dignities to Ece .; 
cleſiaſtical perſons : For as one ſaich, Þ 


The 
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"The Donations were Eleemoſynas Rex 
gum (5 Laicorum; And aiſo tor that 


ſuch Diſpenſations were not repug- 
nant to the Common Lawes of tne 
Realn: : - For that by the Common» 


Law, by the taking of a ſecond Bene» 


fice, the firſt B-ncfice was not void, 
but was veicablc only by the (aid Ec- 
cleftaſticall Canon; and the Kin 
notwittftanutg the {ard Canon, did 
give Jicence tw Incunbents of Chure 
ches wick: Cur of Souls, ro hold rwo 
Bencfhices © For we read, That Edmund 
the Monk of Bury bcid many Buncf- 
ces by vertue of fuch Diſpenſaiitons ; 
And it hati: been ſecn (ſaith Hiukford) 
in 11 H, 4. 91, That one man hath 
been Abbot of Glaſſebury, and Biſhop 
of another Church {aul & ſemel. 


Here two Queſtions may material- 


| lybemoved ; The firſt, If a manbe 


Parſon of a Cherch Impropriare,with 
.a Vicar perpetually indowed, and he 


$ .that is the Parſon accepteth of a 
# Preſentation unto the Vicarige with- 
F -out Diſpenſarion'; Wherher the 
4 fame bea Plurality by the ſaid Ca: 
F non; and alſo. by the Statute of 

F- 21H, "n CaP, 13» And I conceive 


the 


- 
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the Law to be, That notwithſtand+ 
ing that they are ſeveral Advowſons, 


and that ſeveral Qzare Impedits may 


be brought of them, and that ſeveral 
ARions may be maintained concern- 


ing their poſſeſſion: Yet ] conceive. 


That the preſcntment of one and the 
ſame man- unto the Parſonage and 
Vicarige, neither before the ſaid Ca- 
ron, nor (incey to be any Plurality : 
Firſt, Becauſe the Parſonage and Vi- 


carige are both but one Cure, and 


that appeareth in the Prowiſo in the 
Scarute of 21,H, 8.{c&. 2 5.the words 
of which Proviſoare z Provided, that 
no Parſonage that hath a Vicar en- 
dowed, be taken under the name of 


a Benefice with Cure of ſouls. And - | 


ſecondly, Becauſe the Parſonage and 
Vicarige are but one , rhe Vicarige 


| being endowed out of the Parſonage, 
and a man may be his own Vicar, 


And of this opinion was Hebart Lord 
Chief Juſtice of the Courr of Com- 


mon Pleas, Mich, 2T, Jac.in #oodley 


and Mannorings Caſe, 


The ſecond Queſtion is > Whe- 


ther the Preſentayon of one man un- 
to ſeveral Advowfons or Livings in 


one Church, each of them being - ' | 
i me F 
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the valve of 8. |, be now a Plurality 
or not , and I do conceiye it tobe no 
| Plurality: Firſt, Becauſe it is out of 
| | the intent and meaning of the ſaid 
b Canen ; the words of which are, 
e | Plurima pot: ſſimurn Beveficia quibus 
> auimarum Cura ſubmiſſa eſt , non ſine 
| gravi Ectleftarum damno ab uno obtive- 


. | 7, cum unus in pluribus Eccleſits rite 
: effic1a perſoltwvere aut relws earum Cu- 
ram neceſſariam impendere nequeat z 


4. | Burinehis Caſe, 1, The Parſon is 
e nor in pluritus Eccleſits , but in one 
s Church, 2. When there are ſe- 
it | veral Advowſons, (as in this Caſe) 
1- | one Parſon hath not the whole 
xFf | Church,nor the whole Cure of ſouls; 
4d - | and the words of the Statute of 
d | 21H. $8 are, If any Parſon having 
re | oneBenefice withCure of ſouls,of the 
e, | valneof8.1, acceprand take another 
r, | Benefice with Cure of ſouls, @<«. 
-d | But in this Caſc, he hath not one 
n- whole Benefice, nor hath he the 
ley | whole Cure of ſouls. And as in caſe, 
43 If a Confolidation be made of three 

| Churches, they are all now onc in- 
cambency, although rhe Adyowſons 
| beifeveralfor thePatrons to preſent 
4 by tarns ; and the VVrit of Quare 
% . | Impedit 
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Impedit (ball be prefſestare ad Eccleſiams 
for now upon the: matter there is but 
one Church, and one incumbent : 'S© 
in this caſe, The Church upon the 


matter, ſhall] be but one, and ſo the | 


ſame is no Pluralitygither by the ſaid | 
Canon, or withio the ſaid Statute of 
31. H..8, | 

As the King might by the Com- 
mon. Law, notwithiianding the ſaid 
Ecclctiaſtical Canon z grant Di- 
ſpenſations to hold divers Benefices 
in Commendam : So may he do at this 
day notwithſtanding the Statute of 
21, H. 8. For the power which the 
Pope had by uſurpation in this Realm 
in granting of Faculties, - Pluralities, 
and Commendams, &«, is abſolately 


now taken away by the Statute of | 


21, H. 8, and by the ſaid. Statute, 
and by the Statute of 1, Eliz, 


the ſame is transferred and fetled in 
the King de jure, and from and under 
the King, in the Archbiſhop of Caz- 
terbury, his Comm'ſlaries 8& ſufficient © 


Depuries, who have the granting of -F- 
them under him by authority derived ' 


from the Crown : But then it is to 


be noted, That there is a great diffe- } 


rence | between Diſpenſations , and 


k 


Faculs 
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4 any benefice whereof the Patronage 


Faculties [granted by the Pope in ati- 
tient times, and Faculcics granted by 
the King and: Archbiſhop at this day, 


At this day, a Diſpenſation granted 
by WO Archbiſhop, and confirmed by 
the Kings Letters Patents (as the 


ſame mult be) retinere Bemeficium: cunt 
cura anmarum, is good only to ſuch 
a perſon who is tull and perf&& in- 
cambent of the Church ar the time of 
the Diſpenſation to him, and is not 
good to him who is nor incumbent at 
the time of the grant:bur it was othet- 
wiſe ſometimes, where Diſpenſatiois 


.. were granted by the Pope. 


A prebendary of Sal:sbury ' was 
eleted Biſhop of St. Davids, and 


before he was Conſecrated, he ob- ---- 


rained a Diſpenſation from the Pope 


retinere, all his Benefices in Commen- 


dam , and afterwards he was Conſes 
crated Bifhop :- And the better opi- 
nion of the book of 11, H. 4. 170, 
2139229, 15, That the King could 
not have a Quare 1mpedtt againſt the 
Biſhop for the Prebend, nor any a&ti- 


| on upon the Statute of 25,E,3, which 


gave the Preſentation .to the King, 
where the Pope by proviſion gave 


did 


% 
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Cook 4. ; part; 
95.in Hol, lands 
Caſe, 


Cook 4. part, ' 
79. Digbies 
Calc, 


did belotg unto & Spiritual perſon. 


And by Haukford, in that Caſe of 


Diſpenſation retezere;che Biſhop ſhall 
nor pay firſt ftuits z bur ir "+ 


much debared, and ar laſt aid, 
Thar it che Diſpenſation: retinere bad 
been granted unto him af.er the Bi- 
ſhop had been Conſecrated,whether 
the Prebend had been void; and whe- 
ther any Faculty could have been 


granted te have enabied him to have ' 


holden the ſame againſt the King : 
Bur at this day the King ex authorttate 
ſua Regia qua fungitur , may grant 
unto a Biſhop after he ts Contam 
Diſpenfation retipere & 0b:1ntre Bene- 
fictum tum-cura animarum, by preſen- 
tation, in{iitution, and-induction, and 
to hold the ſame'in Commendam ; for 


ſo the Pope uſed ro do:by uſurpation 


in thisRealm 5 and the fame power 
which che Pope had, isby the Az of 


Parliamentin 25, H;8, and 1; Elize | 
acknowledged to. be in the King df 


Jure, 


King preſents him to' .anorher 


Parſons Law. Chap: 14; T7 


— 


_ 


If aman be infticuted and indufted* 
into a Benefice with Cure, of the va 
. Jueof 8:1. per a2, and afrerwards the |} 


Chusch, which is a Benefice with Þ'N 
| Cures'F. 


© OO &@ me U __S WW. GET ie. ono dE 


> WB 


Doo» 


F Chapas. Parſons Law, 
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Cure, and he is admitted, ard inſtitu- 
ted; and afterwards the Archbi- 
ſhop of Canterbury grants. him Letters 
of Diſpenſation to hold two B:ne-+ 
fices,and the King confirms the ſame, 
and afterwards he is induQed intothe 
ſecond Benefice, there the Diſpenſa- 
tion comes too late, becauſe by the 
inſtitucion into the ſecond Benefica, 
the farſk Benefice was void by the 
Stature of 21. H, $, Buc where a 


| man is incumbent of a Church , and 


Parſon or Vicar ae ſa#o, there a Di- 
ſpeaſation retizere the ſame Benefice, 
upon his promotion to the office, or 
dignity of a Biſhop, comes time 
enough, as it was holden Paſc.3.Car, 
in B,R. in Evans and Aſcoughs caſe : 


and ſuch Diſpenſationg or Faculty, 7. Eliz- Dyer 
| granted by the Archbiſhop his Com- 233+ 


miſlary, or by the Guardian of the 
Spiritualcies ( ſede wacante ) is ſuffici- 
ent, although the ſame be not en- 


j rolled in the Chancery, or in any 


' Þ other the Kings Courts of Record, 


bur only entred in the office of Regi- 
"ſter of the Archbiſhop, 

| . The Corporation of KX:lkezny in /. the cafe of 
| freland were Patrons of a Vicarige,. 
FI within the D.oects of Oforry, and' Reports, 


pre- 
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Commend, in 
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'  Purſogs Law! 
preſented A. unto the ſameywho was 
admitteds inſtitrnted, and inducted, 


and during the life of the incumbene / 
the Ciurch being full, the Archbi-. | 


ſhop. of Dublia granted unto I, S: 
thin Bithop of Oforry, that w1um web 
plura Bepeficta, curate wel non curata, 
retrmere poſiit perpetug Commend titu- 
Is, which was confirmed by the Kings 
Letters Parents s' A. dicd, and the 
Church was void. by fix months 5 
And the Biſhep of Ofsrry by vertue of 
the ſame Diſlpenſation cid retain the 
Vicarige in Commentan ; and it was' 
holden there by many good Lawyers 
That the Faculty was well executed; 
to theBiſhop by his acceprance withe: 
ovr a Prefentatian, ' Inſtitution, and: 
' TnduRion tnto the ſame ; for it was 
- ſaid, 'That thoſe Ceremonies were, 
not neccſlary for the conferring of 
' the Vicarige to the Biſhop, becauſe 
the ſame might have. been done by 
other wayes, w/z, by union or appro- 


priation; for ſo it was in Grendans- 


caſe, which ſee Mr, Plowdens Come 
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ment, 500, Bur quere of that Caſe 3 Þ 


for it was not adjudged? and the 

Biſbop was not.the-preſent incumbent' 

of the-Church,and fo the Commendanm 
retiners 


on 
- 
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retizer# as before.is ſaid, void accord- 
ing to the opinion delivered in Co. 4+ 
part, in Hollaids Caſe. And yet wid, 
Trinit, 12 Jacobi in Co.B. che Caſe vi. & Lege, 
berween Colt and the Biſhop of Co- ou _ 
weutry and Lichfield , where ſuch a gp wyics cafe 
Diſpenſation granted by the Dean at large re 
and Chapter, Guardians of the Spi- Por*q n #2: 
ritualties ( ſede wacante) of the Archs frown fo i” 
biſhop to the Biſhop of Coventry and t 163, 
Lichfield, retizere any Benefice under 
the value of two hundred marks per 
an, in Commendam, and that he mighe 
hold the ſame withoue any Preſenta- 
tion , Admiſhon, or Inſtitution , was 
pleaded by the Biſhop, and the plea 

olden to be good ; but Queres 


PORE 


Parſons Law, Chap.22; Þ 


CHAP, XXII: 


t}ho may be diſperſed withall to bave 
Plurality nithin 21 H, 8, Of Re- 
terner of Chaplains 5 aud how many 
Chaplains Noble Met, and Officers of 
Honour and Place may retain. What 
ſhall be a good Reteiner of a Chaplain z, | 
and where Diſpenſation guanted to 
ſuch Chaplain for Plurality ſhall be - 


good, where nots 


'T Hat perfons are capable of {| 


t ,” 


{V Pliralities, and what to grant | 
them at this day, and what not, aps 
pears by the Startate of 21 H.8, caps 
13 


The King, Qtcen, Prince and other | 
the Kings Children are not limited 
within tte Stature how many Chap- 
lains they ſhall retain : and therefore 
they may retain as many Chaplains as | 
they pleaſe; and every of their Chap- Þ. 
lains may purchaſe a Diſpenſation. F 
to purchaſe a Plyzality, Bur Arch- F 
biſhops, Biſhops,Dukes, Margueſſes, 
Earls, Counteſſes, Barons, and all ! 
other Oilicers of Hogour and Dignity” F 
| i mentioned 
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Parſons Law, 


how many Chaplains every of them 


may retein, who are capable to have: 
plurality, And the Qualifications of 


ſuch their Chaplains, muſt be ſub ſzgno 
& þgills, of rhe ſaid King, Lord, 


. &%. otherwiſe the ſame is not good, 


as it was Reſolved, 28 El:zs in S4- 
wacres Caſe, 


A Counteſs may retain two Chap- &,, 
lains within the Statute, and each of go. Drics 
them may purchaſe Diſpenſation to ©** 


have and to hold rwo Benefices 
with Cure of Souls. But if a Coun- 


teſs who is a Widow doth retain 
two Chaplains, and afterwards doth 


retain a third Chaplain, ard the third 
Chaplain doth before . any of the 
ether two, purchaſe a Diſpenſation 
to hold two Beuefices with Cure. 
his firſt Benefice being of the clear 
value of 8 1, thre firſt Benefice is void 
by the Statute: For thar, when the 


| Counteſs hath retained two Chap-: 


lains, thoſe rwo are only capable of 
Diſpenſation within the Statute, and 
the Retciner of the third Chaplain 


ton which was velied by thc 


ws < - 
x 


Z ergined 


4 -- = 


= A i» bs 
* < : 4 < A 
? p > FS 4 
Y oY , os wo . ". © T 
Ws x — . 
-s : 
: &. ©] 
< . F) 
, , ”." 
&a* . + 
- 4 
., 


mentioned in the Statute, are ſtinted 
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Parſons Law, Chap.22; 
| Reteiner in the two firſt Chaplains 
and therefore the Diſpenſation pur- 
chaſed by the third Chaplain. is void, 
and comes too late to make him ca- 


pable of Plurality, and ſo his firſt Be- 
nefice is void by the Sia ure, 


180. 


13 Eliz.Dyer. Tf a Baron, who-is allowed bur 
WOT three Chaplains, doth rercin fix by 
bis Letters Tcftimonials under his 
hand and ſeal at one time ; and all fix 
of. rhem are preferred to' fix ſeveral 
Pluralicics ; the three firfk Chaplains 
are only warranted by the Statutegand 
Diſpenſation for Pluralitics purchaſed 
by them, only is good ; and the three 
laſt ſhall not be repured his Chaplains 
within the Statute, ſolong as the firſt 
three are in his ſervice, or are living; - 
and thercforc the purchaſe of Diſpea= 
farion by the three laſt for Pluralitics 
are meerly void, 
0 4.parr,s, Ia Baron doth retein three Chap- 
-- Þ.c.29 51. Jains according to the Statute,and each 
4% $5447 of. them purchaſerh a Diſpcnſation 
© o.4.var.go, for Plurality, and are advanced ac- 
Pe. 22 El.in cording to the Statate ; if the Baron 
we Kor, atterwards diſchargeth one of them 
Caic, acc, Of his ſervice, he cannor retein an- 
other during the lite of him that ts 
RT 
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Chap.22, Parſons Lav, 121 


diſcharged; for then the Statute ſhould * 
be defrauded, and he might advance 
'\ | Chaplains without gumber, 


If a Counteſs that IS a4 Widow, Co.4.par. 118, 


doth recein a Chaplain, and he pur: 4ttons Cale, 
chaſeth a Diſpenſation for Piurcaliry, 
and afterward the Counteſs enter- 
matrrieth with a Pecr of the Realm, 
» and afterwards. the Chaplain is ads 
L mitted, inſtitured and inducted into 
| a ſecond Benefice with Cure; This is 
S well and good in Law, for that the 
4 Reteiner was not countermanded by 
I the eatermarriage, Bur if an Earl or | 
- Baron reteineth a Chaplain, and be- od ns _ 
a4 fore he be advanced unto any Bene= of »frcr- 
t '} fice, the Earl or Baron be artainted, {a3ds Cale, 
3 ' now is the Retciner thereby deter- 
” mined before the Diſpenſation ob- 
'S | rained; and therefore if ſuch a Parſon 
having a Benefice with Cure of fouls, 
4 of the value of 8], per annum, doth 
wi afrerwards wirchour other Diſpenſa- 


tion obtained, take another Benefice, 
c-' | thefirſk Bencfice is void by the Sta- 
tute, | 


m The Statute of 21H. $. cap. 13. 
we ſhall be conſtrued largely againſt 
2 Dluralitics,as bciog prejudicial ro the 
d; x | 3 ſervice 


- G 


| Parſons Lay; Chap. 223 
ſervice of God, and the inſtrution 
of the people. And therefore if a. 
Biſhop be tranſlated, and made an 
Archbiſhop, and holdeth both Dig- 

_ nities, or a Baron be created an Earl, 
although he hath both the Dignities 
and Honours cenjoyned in one pers 
fon ; yet ſhall he have bur ſo many 
Chaplains, as an Archbiſhop or Earl 
may have, who ſhal! be capable of 
Diſpenfation ro have two Benefices 
with Cure within the Sctature, 


#82 


18 Eliz, Dyer If a man long before the waking 

2 47s of the Statute of 21 H. 8. hath a 

£ Diſpenſacion from the Pope for a Plu+ 

 rality. ; and ar the time of the making. 

of the Statute of 21 H,8. hath one. 

Benefice with Cure of Souls of .the 

yearly value of 8 |, per an, and with-. 

in one.year after the making of the, 

Statute of 28 H. 8, cap, 16. he ob- 

eainceth a Confirmation of his former 
Diſpenſation,with words in the Cone. 

firmation, to hold, uſe, and enjoy the 

effec of his Diſpenſation z yer bythe 

| Opinionz of AMounſon and Hanmaed, 

Juſtices, the firſt Benefice, is voidzby 

the Stattte of 21 H.,8, ' and the Srg+, 

Cure of 2.8 H, 8. cap, 16s doth not 


$ 


_hep,22, Poſes . M3 


reſtore him to the ſame without a 
new Preſentation, notwithſtanding 
That the Statute of 28 H. 8, made 
the Bulls of Diſpenſation made by 
the Pope good for one year ; and if 
they be ſurrendred, Thar the Chan- 
cellor,of the Avomentati on. may make 
a. new Diſpeuſation unto hims But 
by Dyer. Juſtice, as, the Statute of 
21 H.g. maderhic firit Benefice voids 
So.the Staruie of 28 H.8, cap, 16. 
did. reſtore him to the Benckce ; for 
when two Statutes are crols i in ap- 
pearance the. one. to the other, and 
no. Clauſe of.;Now obftazte be comain- 
ed in the ſecond Statute ſo that the 
one may ſtand with the other, ſuch 
ConſtruRion, ſhall be made of the 


| Statutes. g.. Fat both of them (hall 


5 8 

© The TAC of 21 H. 8,- would 
not thatthere. ſhould be a parity or 
equality. of al]. p<rſons ig the pale of 
the Church ;. Nthil enim eſt 284jus 
$ueguale; quan of qualitzs,, And 


we of 


a the Les provided that 


ſome Minifters and Ecclctiaſticall 

perſons ſhould have precedency of ' 

PLRers 5 3' 1. lnreſpeR of the perſons 
N 4 of 


"Parſons Lani Chap.224 
of Dignity upon whom they were 
atrendants, 2. In reſpe@ of their 
births and bloods. 3+ In reſpeR of 
their Degrees which they have taken 
within the two Univerlities of this 


Realm. And therefore, 1, The Chap: | 


lains of the King, Queen, Prince 
and their Children may have as many 
Benefices with Cure of Sovls, as it 
ſhall pleaſe the King, Queen, or rheir 
Children to confer npon them,of any 
value whatſoever, So every Arch? 
biſhop may have eight Chaplains, 
becauſe he muſt .uſe ' eight at the 
Conſecration of every Brihop : ' eves 
ry other Biſhop tonr Chaplains'; eve- 
ry Duke, Dutcheſs, Marqueſs, Ear], 

ounteſs, Baron, or Baroneſs Dows 
ager two 'Chaplains {-every” Knight 
of the Garter three Chaplains, and 
every one of their Chap'ains may 
purchaſe a DiſpenCation to have -and 
bold a Plurality or © two” Benefices 
ol Cure of fouls of any'value what? 
| ſoever. So 2, the Brethren'and'Song 
of all Temporal Lords borh it Weds 
lock, tnay* have Licence vr *Difpet- 
ſation to take , and” keep as many 


- 


Benefices as the Chaplgins "of '& | 


Duke,” or Archbiſhop ;- 'the- Sotis 
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F Chap.227 Parſons Law 


in bs” 


and Brethret'of every Knight may 
purchaſe Diſpenſation to receive an 
take two Brnefices with Cure of 
Souls :- 3, In reſpeR of their De- 
orees: .So all DoQtors and Batchel- 
lors of Divinity , Doors of Law, 
and Batchellors of the Canon Law, 
who ate admitted to their Degrees 
by the Univerſities, and not of 
Grace, may purchaſe Licence or Dif+ 

nſation to have, and keep two 

nefices with Cure of Souls, Infos 
much that if we conſider of - the 
Nobility now in Ezglaznd , the Of- 
fices of Honour and Place, the Sons 
and Brethren of Noblemen and 
Knights, and other deſerving men 
within the Realm who have taken 
the Degrees aforeſaid * it cannot be 
thought bur that all, or the moſt 
part of the Clergy men within the 
Realm of England, have at this day 


' or may have Pluraliry, or two Bene- 


fices with Cure of Souls within the 
CaidtSearute of 21. H. 8, Apain, if 


| we look upon the Parochial Chnr- 


ches within the Realm ; | the Digni- 


| ties of Archdeaconries, Deaneries, 


Prebeadaries, and other Pee 


> 
x85; 
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Parſons Faw, Chapiz2) Þ 
cal. Dignitics and Promotions. given | 


», 


to.perions within the Realm ; ir 
cannor. be imagined,bur that all Scho- 
lars, Miniſters, and other Eccleſiaſti- 
ca] perſons within the Realm,of Lear- 
ying-and Mcrit, are now better pro- 
vided for by this Law of x1. H. 8, 
then they were in antiene times, 
when Diſpenſarions for Pluralities, 
Commegdams , and Faculties werg 
granted, iand obtaincd 'by the Clery 
oy pf Zzglaxd from the Biſhop of 
RAE «: \ IT3E-" 
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CHAP, XXIH. 


| what Right or Intereſt the Parſon or 


. Vicar have to the. Church: Of the 
Rights of the Patron and Orawary 
In whom the Feeſimple of »he Gleab 
of the Parſonage ant Vicarigze 155 
tho fballs be ſaid to be the Patron 
of a Fuarige endowed : . What 

' Adtons the Parſon and Vicar: may 
bawe for the Freehold of the Church 

' and Glrab, Ayd whether a Jatis 

 utrum wil lye by the Vicar agataſh 
the Parſox for. the Gleab of the Vis 

; Car I0e. | 4 


DY degrees I have brought the 


LF Clark preſented not only inte 
the real poſſeſſion of one Church or 


| Benefice with Cure, but have ſhewe 


ed unto you, that if he be Qualified 


Within the Statue of 21. H, 8, .how 


that he may purchaſe Licence, or 


{ Diſpenſation ro take and. receive 
| plurality, or two Benches with cure 


of Souls, 


' Now it remaincth that 1 do de- 
| Glarc unto youz what Right or ates 


reſt 


Parſous Lay: Chap.23.. 
reſt the Parſon or Vicar have in the F 
Church or Glcab Lands after their. 
InduQtions mto the ſame , and whar 
Right and Intereſt the Parron and F 
Ordinary likewiſe bave in the ſame, , 
Their Rights unto the Advowſon 
and tothe Church, and Gleab Lands 
chereunto belonging, are of ſeveral 
Natures, The Parſon, or Vicar 
bath Fs poſſeſſionts, a rishrtunto the | 
oficſhon of the Church and Gleab, | 
or that the Parſon hath in himſelf | * 
the Freehold, and is to receive the | 
profits-of the Church and Gleab, and | - 
the Oblations, Tythes and Off:rings | 
to his own uſe, The ' Patron hath | * 
Ju Preſentationts, the right-of pre- | | 
{ſentation of his Clark unto the Or: | 
dinary to be admitted, inſtituted and 
Induced: into the Church, - The | * 
right of the Ordinary-:is Ju Ordizg- | * 
tions, a right of efabling and inve- | * 
ſture of the Incumbetrit, and to ſee | * 
the Cure to be ſerved : The Parſon 
| 
( 
| 


hath Fus babendi, Fus | retinend:, Tw | 
po fiidend: ::: He may have, poſſeſs and Þ 
retein the Profits, Tythes, Obven- 

tions and Offerings to his own uſe; 

without'the Patrons, and Ordinaries } 
conſents and nothing can be _ by | 
| them 


* Chap. 233 Parſons Laws = 
{ themduring his incumbency to charge 


* 


the Church, or his Succeflor withouc 


-$ his conſent and agreement : But the 


Rights of the Patron and Ordinary 
are only Collateral Rights * for thar 
noneÞt rhem can have, retein, or 
poſſeſs the Church or Gleab them- 
ſelves:3 And yer the Patron and 
Ordinary have Fus difponend:, a kind 
a Diſpoſition in the Church, For 


| thatnocharge could have been laid 


upen the Church in perpetuity to 
have bounden the 'Succeſlors of the 


' Parſon, unleſs the Patron and Ordi- 
nary had agreed thcreunto. And xg, 


13. H, 


H. 6.795. 
0, 


7% | ah | 


8.7 


therefore, ifa Vrit of Annuity had 21.H.6.5.88, 


tron had made default, and the Or- 


| | dinary had appeared and confeſſed 
' the ation; Qr if the Ordinary had 


made default , and the Patron had 


"confeſſed the ation ; this ſhould not 
| have bounden the Parſon or his Suc- 
| ceflor. _ - But if they bad beth ap- 

"peared and pleaded nothing, by the - 


Common Law this ſhould have 


* beunden the Church in perpetuity : 
| for that Qui tacet Conſentire videgre 


*. 
; 
EF \ 

\ 


been brougtt againſt the Parſon, oy 8.6.4 


| and he had prayed in aid of the 38.K.6.1.& 2; 
| Patron and Ordinary , and the Pa» 


Ws - —"" 
i16.E.3- Bur if the Parſon himſelf, with the 


Annuity: 24" cenſcnt only of the Ordinaty had | | 


20, E, 3. 30 


eb +4 granred unto another man an Annu? 


7.E. 4.4% ity outof the Gleab, have quid pro © 


49. E- 33% quo, in confideration thereot z This 
- 4+# oy ſhould have bounden the SuBeſſor 
: of the Parſon art the Common Law 
without the conſent of the Patron- 
Alſo in ſome Caſes the ARtion of 
the Patron himſelf alone would: have 


bounden the Incumbent 2 and there- - 
fore if a recovery had been by atis - 


on tryed againſt the Patron whete 


the Right of the Patronage: had been * 


© EM in queition : there the preſent In: 
ak 5.4; 24 e the preſent 


T6. cumbent ſhould not have pur the . 
Ts - Right again in tryal, but he ſhould | 
- neces adjudged, haye been. bounden thereby by the, F 
Common Law ; nor was he belped | 


herein by the Statute of 25. E, 3* 
cap. 7. it the Patron had not plead-. } 
ed faintly ; bur the Parſon ſhould - 
have been bounden by the Judge | 
ment : yer by the opinion of Mr,F:tz: 


berbert, in bis Natura Brevvium 49« as 
faith, that the Succeſſor of the Par- 
ſon;after ſuch a Recovery had againſt 


his Predeceflor by a@ion tryed, | 
eo have had a Writ of juris #trum; | 


otwithſtanding ſuch Recovery: 27d, 


| Barſoni Lis! Chap! Þ 


7T Tk ade ae LS oa " oy A 


7:H:6.36+ J 


i 
—) 


4 A4gainſt the Parſon himſelf : as the 
4 book of 13.R. 2. Fitz. tit, Juriſdt 
4 Qtion 19. is: Forit is agreed in 11, 


' | doing of Treſpaſs in the Charch- 
, 4 yard, or Gleab, the Parſon ſhall have 17. x. g: pre; 


| them is in the Parſon, But for the 

«4 : 4 Ornaments- of - the Church, or for 

un, þ the Bulls'ih the, Steeple, the Parſon . ..... ... 

;d, | Atall not have: the Action if they wc mn 
4 TY - 


Chap}: - Farfons Law. 
 +%, H, 6. 36; Thar the Parſon ſhall 
not have a VWrit to the Biſhop, if it 
be found for him, if the Patron 
made default : Bur the Parſon him« 
ſelf as 1 ſaid before, hath the Free- 
hold in him, and hath the Right' of 
the Church, Church-yard and Gleab 
in him t of which, if he be pur our 
of ' pbſlcfion , or diffeiſed 5 he may 
have an Aſſize ; w1de to that purpoſe 
28 H.6:19, by Markbam: if the Par- 
ſon be ejeRed, he ſhall have Treſpaſs; 
ot he may have an Afſize if difleized 
of his Church-yard : and ſoalſo may 
the Vicar have againſt a ftranger: if | | 
he be difſeiſed thereof , bur nos i 


H, 4+ 12s Thar Of ſuch things as are 
- annexed unto the Church or Gleaby 
of for cutting down of the Trees, or 


| an Aſſhze, or' ah ation of Trel paſs, hib. 26, 
* fot that the Right and Intereſt of 


4 
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be taken away , bur the Charch- 
wardens; ; | 

If a Scat be ſet in the Churchs 
and afterwards the ſame be taken 
away by a firanger, the Parſon ſhall 
not have the Action ; and the reaſon 
thereof is, becauſe the ſame is not 
fixed to the Freehold 3 but in ſuch 
caſe the Action is given to' the 
Church-wardens , or to the party 


unto whom the Seat doch belong and | 


appertain. 


If the Coat Armoury Pendants o | 


Arms, or Scutcheons of Arms © 


any Noble man, or Gentleman that 
are hung in the Chancell, or in the 


body of rhe Church in honour of the - 
party buried there, be taken down, - - 
or carried away by the Parſon, or | 
Vicar , an Actiongwill lie againſt Þ 
them by che Heir or Executor of the' Þ_ 
party deceaſed ; For thele are no | 
Obligations char belong to the Free- | 


hold of the Church ; Bur ſuch is 
the Interelt of the Pasſon in the 
Frechold and Gleab of his Churchs 
as before is ſaid, that he ſhall , and 


may have an Aﬀize thereof: and if 


he be impleaded in, any Aion 


teal of che Freeholdg. he ſhall bays , 


£ 


4 


4. 7 

wo I? 
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F Chaps}. ParſwLow! 
X aid of the Patron and Ordinaty. 
Bur the Freehold being in the Pare 
$ fon, itbath been much controverced 
4 in our Books, in whom the Feeſimple 
1 of the Gleab of the Parſonage and 
the Vicarige is z 1, Some authorities 
are, aud ſome are of opinion, That 
the Parſon hath the Feeſimple of the 
' Gleab in him, and that for theſe rea- 
ſons, viz. 1, They ſay, Thar a Par- 
ſon is a Spiritual Corporations and 
Lands may be given unto hin in 
Frankalmoigne z and every. gift in 
Frankalmoigne, ſertleth the Fee- ſim- 
| 'ple in the Donee, and ſuppolſeth a 
Feeſunple to paſs. - 2, They ſay, 
| Thar the Parſon hath brought a 
nz 4 Weritof Right in the nature of a Quod 
4 permittat of a Common, and connted, 
4 that he was ſeiſed in fee & droits and 
| the Writ hath been admitted goed 
| by the Judgement of the Ceurt, Sce 
+ to that purpoſe 31 E. 3. Fitz. Qusd 
' permeittat, 8, and Fitz, Natura Bre- 
© wi: 50, R, Secallo Temps E.1 cite 
| | Quod permittat, 9, where a Parſon 
d . | brought a Quod permittas of the ſeifin 
4 | -of his predeceſſor ef Eſtovers, and 
og | -counted. of a ſcifin in fee, and joyned 


| the miſFupon thee meer right, And 
Q_ ir 


. £ \F 
's x _ 
- 


8 E:3. Furs 


 . Parſon Eew: GClraging) Þ 
itis faid by Paſton in'$ H,6,24. That | 

a Parſon may joyn-rhe miſe upon'the 
meer right ; It the Parſon dieth, 'the 


freehold ot the Glcab-is nor in the | 


- Patron ; ' netther can' any Action 
 be_-brought ſor- 'the - Gleab untill 
there: be another Parſon, And-it' is 
the -berter opinion of the book-'of 
8 H.6, 24, That if a Precipe- qaod 
rechat, Ori a Serre Facias to exectite a 
recovety in aVVrit of Cefatityhe (hall 
not have Aid, '$, *Fhey ſay, That : 
"if the Parſon doth make a Leaſe for 
his 6wn life of any part of the Gleab, 
' that He hath! a eeverfion in him and 
Bigy be vouched-;- and this appearerh 
by the' Book of 9 E, 3, Firz;*tirle 
- AW. 19, Where in a Formedon 
brovght againſt J;$. the renant plead- 
ed, That Wwas Vicar of the Chvrch 
of $,2nd made a'Leaſe to him for life, | 
and-vouched the Vicar, who entred 
- Into warranty, and pleaded, That he 
- found the-Chorch feifed-of the Lands 
as parcel of the. Gleab of the Vica- 
rige ; and that A,'was Parfon of the 
Church and prayed in Aid: of him, | 
-and the Aid was granted ; by-which 
caſe ſay they, it appeareth , That 
Foxcher and- Aid-prayer ſhall be had | 
J 5 againſt] 


* 


Chap.23; Parſons Law, 


againſt a Parſon, 4. They ſay, Thar 
the Feeſlimple is in the Parſon, and 
net in the Patron, for that the words 
of the Writ of Feris Utrum are, utrum 
ſur libera Eleemoſyna Eccleſia de D, and 
not of the Patron. But notwith- 
ſtanding theſe reaſons and authorities 
above mentioned, I conceive the 
Law to be, that the Parſon hath not 
the abſolute Feeſlimple of the Gleab 
in him, and at the leaſt, bur a quali- 
fied Feeſimple, and that the abſolute 
Feeſimple of ir according to the opi- 
nion of Mr, Z:ttletos, is in abeyancey 
or in Nubibus, that is to ſay, in the 
inrendment, or conſideration of the 
Law ; and it was provided, that it 
ſhould be ſo, by the wiſdom and po- 
licy of the Law, that the Parſon and 
Vicars Who have Curam avimarums 


-and arc bound to celebrate Divine 


Service, adminifter the Sacraments, 
and the like, might have ſomewhac 
to live upon ; and therefore the Law 


| oo that the Fecſimple of the 


leab ſhould not be in them, bur 


... rather out of them, that zo alterari- 
- on or diſcontinuance thereof by the 
| prefenr Incumbent might be a. bar 
\F mato the Succeſlors , and fo leave 


0 2 the 


43 all, 133 


$ H.[6. 26: 
16H. 6.39, 
ro H.6.5. 
Cook 6. part, 
S5n Ferrers 
Caſe, 


; ® 

Parſons Lan, GChape23, 
them deſti:ure without a convenient 
maintenance ; and for that they could 
nor by the wildom and policy provi- 
ded as aforeſaid, alien or diſcontinue 
the Gleab ſands (for any diſcontinus 
ance did give a fee) it neceſſarily fol- 
loweth,thar the abſolute Feeſimple of 
the Gleab was nor in them, Neither 
could the Parſon” have or maintain a 
Writ of Right of Advowſon,or other 
Writ grounded upon the meer Right; 
which 1s a manifeſt proof that he hath 
not the abſolute Feefimple of the 
Gleab in him, 

An Aﬀiſe of Vowel 4 feifin was 
brought” aga'nſt a Parſon of part of 
tis Gleab lands: he pleaded, Thar he 
was preſented to the Church by the 
King, and prayed an Aid of the King 
and the Aid was granted ; and Aid 


- ſhall never be pranted to one who 


hath the abſoJuce Feeſimple of the 
Eands in him, | 

If a Write of Right be brovght 
againſt a Parſony and after the miſe is 
joyned he makes default, and Judge- 


ment be giver againſt him upon his '] 


defaulr; this ſhall not bind the Succeſ- 
ſor,bur the ſucceſſor ſhall have-a Juris 
Wrrumoecauſe the Parſon did nor pray 

| in 


* Chapa2g, Parſons Law: 197. 
is Aid of the Patron and Ordinary ; 
and he had not the meer Right in him 
to loſe by his default; and in thar 
caſe, the Parſon himſelf might have 
had a Writ of Furis #trum, notwith- 
ſtanding the bar in the former ation z 
for that is his Writ of Right, and a Vi. Lit. ſc; 
Writ of the higheft nature that a 46 
Parſon can have. TT 
Vacariges where originally endow- 31 H6-r3.by 
T ed out of Parſonages, and the. Vicar *"""* 
) was to have Aidof the Parſon if he 
: were impleaded for any thing which 


concerned his Vicarige, and the Par- 


s | fon was ſubject ro every charge of 
'F the Vicarige; and the Vicar in antient 9 AC. 3. 
© time was not eſteemed the Tenant of 49 E327. 


« the Freehold of the Gleab of the Vi- 
carige, but the Freehold thereof was 
in the Parſon, and the Vicar himſelf 
0 was not ſuch a Parſon againſt whom 
@ the Lands of the Vicarige could be **f 36. _ 
demanded ; neither did any Precipe ** ** 266 


it ye agaiaſt him as Vicar, nor could he 
is | maintainan Aﬀliſe in his own name. 
” © . ] - o 


{- an Afﬀiſe brought againſt a Yicar, he 
1 pleaded, Thar he had nothing but &s 
Vicar, and cm Judgement of 
| 3 the 


Parſons Lav, Chap.23: F 
the Writ, the Plaintiff ſaids That he  } 
was ſciſcd untill he was difſciſed by 
him z and that it was holden,Thart if 
he had found the Vicarige ſeiſcdzthat 
then it was a good plea ; Bur in thar 
caſe it was holden and agreed, That 
a Vicar ſhould nor have an Afſiſe in 
his own name, But yet I finde in 
4 E. 3+ title Brief, 904, A Writof 
Intruſion was brought againſt a Vi- 
car, Who pleaded unto the Writ, 
Thar the Frechold was in the Parſon, 
and notwithftanding that plea, the. 
Writ did nor abate, But the reafon 
of that Cafe might be, for 'that the 
Intruſion was a tortious act, and a 
perſonal wrong , and therefore the 
perſon of the Vicar was charged 
therein and therewith; and yet in 
that caſe, the Vicar had Aid of the 
Parſon and Ordinary, by which ir ap- 
peareth that the Freehold was in the 
Vicar himſelf, bur not the Feeſimple 
of the Gleab of the Yicarige, And 
I ho!d the Law to be, That the Frees 
hold of the Gleab of the Vicarige is 
in the Vicar himſelf, and not- in the 
Parſon, for that the poſſeſſions of the 
Vicar and: Parſon are ſevered, and 
eycry of "them- ſhall have ſeveral 

Sr Writs 
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. Þ Chapi23 Payſins Dp. 
 F Writsconcetniog the. Rights which. 


doappertain ugtechem, and ſhall not 


joyn in one VVrir:; and they ſhall pay: 


rbeir 'Tenths and -other chafges ly- 


able ypon their. ſeveral Gleab Lands 


ſeverally by rhemſelves ; and:the Vi- 
car atthis day ſha[t have arid maintain 


a Writ of Juris Utinm againſt the. 


Parſon ,: who is the Patron of the 
Gleab of the Vicarige for the ſame 
Gleab: by all which it appeareth 
ugto me, that the FreeFold thereof is 
in. the Vicar upon his firſt endow- 
ment z. and +thar for. the abſolute 
Fecſimple of the Gleab of the Vica- 
rige,the ſame is inthe Intendment and 


 Confideration of the Law iz Nubibuy 
| as the Feeſimple of the Gleab of the 


Parſonage, as in Caſe of the Parſon, 


as before is faid. | 


Before I conclude this Chapter, 


it will not be impertinent concerns, 


ing the.Right of Patronage to deter- 
mine a Queſtion 'made in our Books, 
which is this, viz, If there be Par- 
fon and Vicar endowed in one 
Church , *and the. Vicarige becomes 
void ;. who (hall be ſaid to be the 


| of the Vicerige 2 whether the 


- 


atrot of the Parſonage, or the Par- 
O 4 .fon 8 


199 * 


Parſons Law. 
fon ? qoas $» 51. Some of -the 
es are of Opinion, That the Ad- 
wlon of the Vicarige doth apper- 
__ to the Parſon ;- Others, That ir 
þelongeth to the Ecft Patron z and. 
che Court is divided in Opinion, Mic: 
16 E, 3, Fitz. Qu. Imp. 145, by 
Parninge and Hil, they encline thar 
iris in che Patron g for there they ſa 
that the Ordinary cannot make a Vi. 
car without the _ of the Patron. 

5 E, 2, Qu =_ 165. puts the 
Caſe, That Sh the Vieurlgn be 
endowed with the Tent of the Patron 
and Ordinary, yet the Advowfon of 
the Vicarige doth remain in the Par- 
ſon, hex the ſame is parcel of the 
Advowfſon of the Parſonage, 


15 E:3, Grants I6 E, 3» Grants 65 Go if was 4 Que- 
* "oats ſtiony if by the Grant of the Advow- 
12imgs. fonofthe Church, the Adyowſon of 

FE. 3. Mews the Vicarige did by-paſs ; and there 
4cfaules 166. iy js ſaid by Stove, That it doth paſs as 


incidegt tothe Parſonage, 


I 1 
©. be In Mich, 31 Eliz, in C, 'B. ' there 


Age was a Caſe berween -mſbg all and: Den- 1 


Leon. Reports, ns, which was this,-2:2. 


Rep. 1+ ' P19, Was {elved of o Refory of 4D. 
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of the Advowſon of the Vicarige of 
D. and by his Letters gramed to 
L S. Refloriam predifiam cum perti- 
nents, ac etiam Vicariam Eccleſie pre- 
4&3, In that caſe, it was reſolved by 
all the Jeſtices of the ſaid Corr, 
That by thoſe words, the Advow- 
ſox of the - Vicarige did not paſs © 
Bur if the King had granted Eccleſia: 
ſuam de ÞP. the Advowſon of the Vi- 
carige had paſſed, 

31 H. 6. 13, and 14, by Hezgrfion, 
The Parſonage and Vicaripge are -all 
but one, and he who is Patron of the 
Parſonage, 1s Patron of the Vica- 
rige ; and Forteſcue there doth agree 
the ſame z But noewithſtanding thoſe 
Authorities, 1 conceive firſt, that 
de jure , the Parſon is Patron of the 
Vicarige, unleſs vpon. rhe Endow- 
ment by the Ordigary it be ather- 
wiſe pyovided : and ſoſaith Mr. Fitz- 
berbert in his N, B, 33. Thatthe 
Preſentation to the Vicarige doth 
belong unto the Parſon of Common 
Right, if ir be nototherwiſe agreed 
unto, 2, H. 3, Grants 89, & Pers 
kins 123. If a man grant by Fine 


the Parſonage, ſaving rhe Preſenta- 
1 rien to the Vicarige, it is a good 
Eo ſaving, 


when: the fame is voids. 2..Common 
Experience is, that where there is an 
Appropriation, and a Vicar endows. 
ed, that the perfons to whom the 
Appropriation was made , were al- 
wayes accounted . Patrons ,of the 
Vicarige : And 50, E. 3, 26, an Ab- 
bot who had an Advowſon appro- 
priatey upon Which there was a_ Vis 
carige endowed, did preſent unto the 
Vicarige , wherewith agreeth the 
book 17. E.- 2. Qu. Imp,178. 3. Iris 
manifeſt by reaſon; for as the Pas 
tronage of. the Church doth appers 
tain unto, him who. was. the: firſt 
Founder of the Church,:and: endow- 
ed the ſame with Langs: ſo inre- 
gard that: the indowgſent.of the Vie 
carige is taken out of the Parſonage; 
and out of the-eſtate; of the.Parſon, 
and if he: be impleaded of his Gleab, 
he ſhall have aid of the Parſon: and 
alſo.if rhe Vicarige be diminiſhed, the 
Ordinary may. increaſe the Endow- 
ment of it-out of the [Parſonage, as 


the Book of 31, H. 6.13. Is ; it:.is 


-but reaſan that the Parſon have :the 
Patronapgeof it: Apain , the Vicar 
is SubGitute to the Parſon , ard his 
IF Endow- 


” 
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'F Chap:2y Pirſodſ Law; 
T Endowment at the firſt either of 
Lands or other things was only as a 
maintenance fot him, in Officiating 
the Cure for the eaſe of the Par- 
ſon; and alſo thar it belosgetb to the 
Parſon to ſee that there be a fir able 
and honeſt man, of whoſe Care,abili- 
ty, and Learning he may be aflured, 
ſufficient ro Officiate the Cure; 
Therefore it ftandeth with goqd 
reaſon, that the Parſon be his Pa- 
tron, and preſent ſuch a one to the 
Vicarige as ſhall be ſufficient, and of 
ability to ſerve the Cure, And there. 
fore, notwithſtanding the former Au- 
thorittes, 1 conceive, that the Patro- 
nage of the Vicarige doth de jure bee 
long unto the Parſon, and not to the 
ficſk Patron of the Parſonage Appro- 


priate» 
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| CHAP, XXIV. 


Of #ſurpation, and where the ſame ſball 
put the Rightfull Petrow out of the 
poſſeſsi0n of the Churchor bis Advow- 


ſon ; where not, 


Have in the former Chapter conf- 
dered the Rights of the Patron, 
and Ordinary, and of the Incumbeat, 
end what remedy the Incumbent 
hath, if be be ouſted, or difſcized of 
his Church, or Gleab Lands, Letus 
now return to the Patron, and ſee 
by what, and whoſe a@ts the Patron 
may be ouſied of his Advowſon, or 
reſentation to the Church,.:I ſaid | 
hes, That Patrons might þe pur 
out of their Adyvowſons by Diſlei- 
ſins, Diſcontinuance of the Mannors 
or Lands to which the Advowſons 
were Appendants, and by Uſurpati- 


ons, of Difſeiſins, and of the Diſcon- 1 


tinuance of the Mannors and Lands, 

and where the Patron ſhall preſene J 

before his entry, or that he reconti- * 

nueth the Mannors, &c. I have wn 
| c 


Chip.t#4+ Pirſon;t Lav. 

ed in a former Chapter. I (hall in this 
ſer out and declare where an Uſurpa- 
tion ſhall put rhe rightful Patron our 
of the poſſeſſion of the Church, or 
Advowlon, where not, 
' Uſurpation is where a ſtranger who 
hath no title ro the Advowſon, the 
Church being void, doth preſence his 
Clerk to the Biſhop or Ordinary, 
and- rhe Ordinary doth thereupon ad- 
mir and inſtitute che Cletk preſented 
to the Church which is then void x 
this preſentation is a Diſtarbance and 
Uſurpatrion, and doth pur the Ripght> 
ful Parron out of the poſſcſhon of 
the Church, And this appeareth 
by the Statute of Weftm, 2, cap.-5. 
Cum altquis jus preſentands now he 
bens, preſentaverit ad aljgnam Eccle- 
ſlam, eujus Preſentatus fit adniſſus. For 
no man can be put oat of the po: 
ſeffion of an Advowſon , but upon 
" Admiſſion and Inftiturion , upon a 
Preſenration onely, For if a Bi 


* 4 doth Collate nnto the Church wich- 


our title, and his Clerk be Induged, 
this doth not pur che Righefull Pac 
tron out ob poſſeſſion, as it was ad- 


judged, Mic. 30 Eliz, in Co, Banco, 
in Fourdens Caſe ; For that i _ 


206 
14.H 7:2, acce 


Paſc. go. Eliz, 
C. B. the 
Queen and 
Biſhop of Torks 


ca ſe.Leo.Rep. 
236, 


8E.2; Qu: 
Impedir, 168, 


be taken only :to | be. proviſionally 
made for the: Celebration of Divine 
Service, untill the Patron doth pres 
T3 od ts; 

Paſc, 30s Bliz- in Co. B, in the 
Caſe. berween the Q1ecen and the 


Biſhop of York, it was holden by. all 


the : Juſtices thus: ,., That Collation 
cannot gain any Parronage, and: cans 
not; be an Uſurparion in the caſe of 


=» 


Parſovs Law; Chapi24} 


a. common-'perſon; 4 fortzort, not | 


againſtthe King : and there it was 


ſaid, rhar Collation. was the. giving 


of the - Church 'to;rthe Parſon, . Pres : 
ſentation is the offering of the Parſon 
to the-Church-: 'And w14,35. H. 6, 


61.- The King may gain a Preſent- | 
ment by wrong., although he may | 


not, properly be ſaid to be an Uſurper | 


or 2 Diſleizor. 


Art the Common Law, every. pre- ; 
ſentarion to the Church did put the | 
Rightfull Patron our of poſleffion: of 
ity and put him to his Writ of Right ! 
.of Advowſon; wticther the preſen- } 
_eation was. by ticte, or without title; Þ 
and therefore at . the Cemmon Law, 
if A. being ſcized 'of a Manner to: 
which an Advowſon was appendant,' 
had levicda Fine thereof ro B, an 

is? 


— war” 
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his heirs, and- afrerwards the Church 

had become void; and A, hatl afrer- 

wasds preſented. by Uſurpation his 

Clark to the'Ordioary, who had been "cf 2 
admicred , Inftirured and InduQed yg © nt 
this : ſhould. have pur the Patron our 

of pollcffion : 'and therewith agreerh 8. B. g- Qu; 
the book of 8, E. 3. Qu. Imp. 25, 75. ; 
and there it is ſaid that the party 5. 4.0 
mult traverſe the preſentment, and >*; ++ 
not the Appendancy; for the preſents © * - * 
ment by the Uſurparion put. him.out +:;,; :. 
of poſleſſion, which is the principal - i: .: - ©: 
matter of title And ſoit was, if A. 

had recovered againſt B, an Advow- 

1on in a Writ' of Right of Advows 4s. E. 3. % 
ſon, and hid. final Judgement, 'and 1? 139 
aftcrwards the Incumbent had dyed; 


and B, by Viſurpation had preſented 
'his Clark to::rhe Church, who had _ on, 


been admitted. and inftituted ,, and 
afterwards B; had dyed, this ſhould 
pur A, out of ooſſcRion , and 'the 

ir of B, ſhould not have 'baen 


bounden by the Judgement, either:ig 
'blood or: eftdte but he ſhould have -—- © 
-preſented ; and-the- reaſon of both © 
the ſaid caſes was; becatſe every pr6 
-fentation -did pur the Lawfal Patron 
-out: of poſſeſſion, and thereforeaþ 
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beit-in both the ſaid caſes, the Ulſiir- 
pation was before Execution; yer the 
Righttul Patrob was thereby pur our 


4+ £3. Q. of poſicfhon of his Church, and the 
Imp.139-4 LI{urper had gained the: inheritance 


z1E.2; Qu 
Imp. 1$6. 

s E 3. 3s. 
39 E. 3-24» 
43 E. 3.15, 


of the Advowfon therebyy and the 
preſentment of the Rightful Patron 
prohac wice, loſt for ever. 

At the Common Law, if an Uſur- 
pation' had been made upon an Io 
fanc,. or a Femme Covert, they had 
beer! pur-out of poflefiion, and had 


$9 E-3.13.b» been: pur to their VVrits of Right of 


Advowſon:; and the reaſon chereof 
was; becauſe (it was faid) the Incum- 


' » bent cane in by judicial /a& of the 


P. 35 M.c.co, 88 Advowlon , 


Ordinary; ' 12, by | Admiffion and 
Inftitucion ; and ir was preſumed. that 
the Orditiary would-nor have done 
aty wrong, or have afſented touny 
wfons tohave beendone,which might = 
beto the prejudice of .the Church : 
and fo it was, if _ had purchaſed 

and an Uſurpation 
had been upon them' during eheir 


infancy or coverture, it had put them 
out of poſſtflion, and" they had not 
been helped by the Statute of Weſt, 
3, Cap. 5+ But yet at the Come 
gon Law, if ote had uſurped _ 

the 


4 4 42" <-- > (EIT : C 
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. Chap.24;, Parſons Laws 209 
the poflcſſion of the King , and. his 
Clerk had been admitred, inſtiruted 18. E-,3- Qu; 
and indudted, this ſhould net have put WP; © "hats 
che. King out of poſſeſſion of his: Ads in poſwets 
vowſon, by reaſon , Nulum Tempus Calc. acc. 
o:currit Regi by hisPrerogative;bur the 

King might have recovered his pte= _ 
ſentment in a @«are Impedit brought 35H. 5. 50s 
by him, for that che King was not _ 
bounden by the Plenarty; and allo ' 
becauſe thar the words of the Statute 
of Weltm, 24 are, per *fraudemw & 
nepligentiam: and ſo the Kitig our of 
the (aid Statute ; and yet in ſuch caſe 
without a Qudre Impedit firſt brought, - 
the King could not have removed the 
Incumbent gut of the Churcb; 


- —_y -* aw 


A Weir of Errot was broight.1h Trin. 4 Jic. in 
B, R; to reverſe a Judgement given P-& be King 
in 4 Ouare Imped:t 1n- the Court BY axe: ons 
Common Pleas ; The Queſtion there part, 123, 
was; Whether a Double Ulurpation 
ſhould put the King out of. poſſeſſion 
of his Advowſon, and pur him to 
his Writ of Right ef Advowſon it. 
was there adjudged, that it was. And 
tivbw Error was brovght, and the 
Error was affigned in the maiter of 
Lay : and after mary Arguments 

P and 
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38 El's. Co B. 
Huſsies Calc, 


Paſc, 25 Eliz. 
C.B. Varolcys 
Caſe, 

af E+-3.4 b. 
ACce 


" g ads 
* - <X 4 - 


Parſons Law, GChap.24, '(' 


and Motions made, it was reſolved 
in this caſe, That the King might 
maintain a Quare Ixpedit, for that he 
hath ſuch a priviledge,that as he can- 
not be pur out of the Inheritance of 
his Advowſon, unlefs by his own 
grant, fo he canvot be of an Advow- 
fon. Bur an Uſurpation and Plenarty 
upon it ſhall bind as to the poſſeſſion 
untt:] he remove the Incumbent by 
a Quare Impeait ; and (o it was ſaid it 
was adjudged 38 Eliz. in Huſites 
Caſe, JAnd although it was ſaid and 
objeed, Thar in Taydleys Cafe, Palc. 
25 Eliz, in Co, B it was adjudged, 
That by 1wo Utfurpations the King 
might be put our of poſſkk flion, and 
put to his Writ of Right of Advow- 
ſon, It was ſaid to that Caſe, That 
the Record did not mention any in- 
duction upon the ſecond preſents 
ment ; fo as there was not any ple- 
narty agaiaſt the King, And Popban 
and Tanfield Fuſtices ſaid, Thar they 
well remembred that the ſaid Yardleys 
Caſe was well argued, as if there had 
been an Induction ; But in the Caſe. 
at the Barr, ic was agreed by all the 
Fuſtices, Thar the (aid Double Utſur- 
pation (it it was ſuch ) ſhould nor 


put 


| Chaping. Parſons Lat: 


pur che King out of poſſeſſion : and 
thereupon the Judgement given in the 
ſaid Caſc in the Court of Comimon- 
Pleas was Reverſed. 
* If the King hath an Advowſon in 
the right of his VWard, and a ſiranger 
uſuſÞps and preſents, and his Clerk 
is in by fix moneths before the King 
brings his Quere Impedit , yet this 
Plenarty ſhall be no yood barr 
againſt the King ; and the reaſon 
thereof is, becauſe the King ſhould 
be otherwiſe without remedy : For 
a Writ of Right of Advowſon he 
canno: have, be having an eſtate in 
the Advowſon bur as Guardian z and 
therefore in that caſe Nullvax Tempus 
orcurrit Regt ; for elſe a ſtranger 
ſhould hold a thing only by wrong, 
2gainſt him without any ground ; yer 
in that caſe,the King ſhall not pur oue 
the Incumbent without a Qzare Impe- 
dit brought: For ſo it is provided by 
the Stature of 13 R,2. cap. It, Burif 
the King hath citle to preſent by rea- 
ſon of Lapſe, and the Patron dorh 
uſurp8 preſents his Clerk whois ad- 
mitted,inſtituted and induRed,;& then 
dycth, the King in ſuch caſe hath loft 
his preſentation; and ſhall not have 
EY | the 
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Stamford { x: 
33 « ICC, 


Cook 7. par:; 
Baikervite! 


caſe, 
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Cecs x. part, 
Inſtit, 249» 
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Parſons Law, Chap,24; 
the ſecond preſentation by his Pre- 
rogative; for there Tempus occuryit 
Regt : and the Kings intereſt was ſpe- 
cially limited,- and the ſix moneths 
was the ſubſtance of this Title, * 

Upon preſentation to an Advow- 
ſon, the intercft of the preſentÞr is 


to be conlidered : For in ſome cafes, 


a1 Ulſurpation, although ir ſeemerh 
ro be by Ufurpation, ſhall nor pot 
the rightful] Patron out of Poflel(- 
fion : and therefore if a man be 
ſeized of an Advowſon in Fee, and 
grants three Avoydances unto one 
man, one after the orher, and the 
Church becomes void, and the 
Grantor himſelf preſents his Clark, 
who is admitted, Inſtiiueed and In- 
ducted, and afterwards the Church 
doth become void again, the Gran- 
tee ſhall prefent to the ſecond Avoy- 
dance, for that he was not put .Our 
of poſſeſſion by the. firſt preſent- 
ment; For the Grantor had the 
Franktenement. and the Fee of the 
Advowſon in him, ſothat he could 
hor make any Uſurpation, to gain | 
any eſtate to put the Grantee out of | 
poſſcMſion : ard alſo in reſpe& of the 
Þrivicy of the contrat berwixr the 
Grantor | 


Chap.24. Parſovs Law: 


Grantor and the Grantee, the pre- 
ſentation of the Grantor upon the 
firſt Avoydance, though it ſeemed tg 
be a kind of Uſvrpation,yet the ſame 
did not put the Grantee our of che 
poſſcflion, or the intereſt which was 
in him of the ewp laſt Ayaydances, 


It rwo Coparceners beof an Ad- 
vowſon, and they make compolition 
to preſent by Turns, and the one of 
them doth uſurp, and preſents in the 
Turn of che other ; this uſurpation 
doth nat pur the other .out of pol- 
ſchon ; And fo it is, if rwo joynt- 


35. H. 8. Br. 
370. 


22, Eg. 6: 
72. H, 8.1,i8 
Killoway. 
6 E, 3, 2us 
JMp» 39 Accs 


} 


tenants be of an Advowſon , and »7E. 3: 37: b. 


the one preſcats his Clark, who is 
Inſticuted and Inducted, rhis doth 
not put the other our of poſlcſſi- 
ON. | 


IF, E. 3. Date 


rein preſcnt- 


ments Ils 


2, R. 3-2v, 
l mp, 193, 


In 29 E, 3 tit, Q1. Imp. 63. there. 


ewo Joynt-Tenamts were of an 
Advowſon z and one of them broughr 
a Quare lxpedit againſt the other : 
and counted of an Advowlſon in 


common betwixt them ; Ir was there 


ſaid by Schard, that this Writ will 
not lye; bur an Aſsize of Darren 
preſentment doth more properg 
ly lye 2 Bur in that Caſc ic was a- 
_- Es. greed 
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Parſons Lay, Chap.24. 


agreed, that the Defendant could not 
have a Writ ro the Biſhop, becauſe 
he did not make title to the Advow: 


fon. 


F-10 H.4.Qu. 


mp. I19, 


27 H.8, 11, 
WO 


Bur in the Caſe which before is 
pur,if the Joynt-renant that preſented 
dyecth, his preſcnration ſhall ſerve for 
a title in a Quare Impedit brought by 
the Survivor, | 

If an Advowſon be granted to 
one for life, the remainder to another 
in Fee,and the Tenant for life dyeth, 
and afterwards a ſtranger uſurps, and 
the fix moneths paſs, in this caſe he 


| in the remainder was without remedy 


by the Common Law , for thar he 
could nor have a Writ of Right of 
Advowſoa: for that Wrie was not 
maintainable bur of his own poſlcl- 
fion, or his Anceliors z and an Affze 
of Darren preſentmenty or Quare 1n;- 
pedit he could not have, becauſe rhe 
{ix moneths were paſt:and ſo although 
he had che Right of the Adyowſon 
in him,yet this uſurpation ſhould have 
bounden him, and gained the poſſc(- 


fion from him,for that he had not any 


% 


ation for the recovery of his Right, 
And fo it was if a Tenant for life of a 
Mannor to which an Advewſon is 
Ds... 


- I DPEBCES AER 
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Chap. 24+ Par. ous Law, 
appendant , had ſuffered an uſurpa- 


tion, and the Tenant for life dyed, he 


in the remainder bad no remedy for 
this uſurpation. And alchough the 
words of the Statute of Wceſtm, 2. 
Cap. 5+ are, Habeaut eandem atttonen 
& recuperationem per Breve de Advo- 
catione poſoeſſarium, qualem haberet ul- 
timas Ante-Ceſffor, Yet at this day, I 
do conceive the Law to bc, That they 


thall be aidcd by the Statute of weſt. 


2, notwithſtanding this vſurpation 
upon the Tenant for life, 


7 R. 2, Statham. Qu, Imp. 34. it 
was admitted for Law, Tharif a Te- 
nant for life (uffereth an uſurpation, 
he in the Reverſion ſhall avoid ir 
after the death of the Tenant for life ; 
Notwithſtanding that the Book of 
Mich. 16 Ez. Qu. Imp.67+ 1s, That a 
Purchaſer (hall not avoid a preſenta- 
tion had againſt his Feoffor. 


45 Es 3. by Fizchdeny if a ſtranger 
uſurperh upon any Tenant for lite, 
and afterwards the Tepant confirms 
his eſtate in Fee, and the ſtranger 
preſenteth two or three times, and 
ghe Tenant for life dyeth ; and af- 

P 4 terwards 
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Paſc. 14; Jac, 
for, 1030, iN 
Co. B. Lord 
Stanhope and 
Uill;ams caſe, 


44+ E. 3. 2. 
Inp. 134, 


F. R. 2. Nars, 


nre a! >, 
iT, £-3. Oub 
/ 


Chap.24; Y 
terwards the Church becomes void, 


Parſons Law, 


I ſhall preſent, and upon any diſtur- 
bance 1 (hall have a Quare mpeait ; 
for the Statute of VWelſtm, 2, being 
made for to ſuppreſs wrong doing, 
ſhall be taken largely: and ſo it was 


adjudged in the Court of Common 


Pleas, Paſc. 14. Jac. Ror. jo30. in 
the Lord Stavhope and {rams caſe, 
where the caſe was, that a Ptior did 


grant the next Avoydance, and the 


Grantee ſuffered an uſurpation ; and 
ic was adjudged, that the Prior him- 
ſelf might have been aided by the 
Statute of Weftm. 2. cap, 5, and 
head a Quare Impedit ; and ſo was 
the Law taken to be for every Leſſee 
upon an uſurpation had upon his 
Leſſor. 

' And 44, 44, E. 3, Qu. Imp. 134, 
by Belknap and Fizchden , if one be 
Tenant for life of an Advowſon in 
groſs, and a ſtranger preſents, and 
renant for life confirms it, & then the 
Tenant for life dyeth, & the Church 
becomes void again, he in the Rever- 
lion may haye a Quare Impedit. 

Again, the time of an uſurpation 
is alſo conſiderable ; if an uſurpation 
þc had wpor one to an Ayo: 
: | A — 


: 
' 
: 


ſon in the time of War, this uſurpg- 
tion doth not put the rightful Pa- 


tron out of poſſefſion, although the 


incumbent be inſtituted and indn- 
Qed in the time of peace: for the 
Law reſpects and looks back upon 
che original a& which is the Pre- 
ſentmept 3 and the ſame being in 
time bf war , the war doth nor on- 
ly give priviledge to them which 
be in the War, bur to all others 
within the Kingdom z and therefore 


 althongh chat che admiſſion and in- 


ſtiturion be ' in time of peaces 
yer the preſentment being in time 
of War, the ſame doth not putthe 
Lawful Patron our of poſſefhion : So 
if an uſorpation be upon an Abbor, 
or Biſhop ( ſede wacante ) this uſurs 
2tion ſhall not' prejudice his Suc- 
cc{ſor, bur that he (hall have a @»are 
Impedit, and thereupon fhall remove 
the incumbent , and ſhall preſent, 
þ1t if ſach an uſurpgtion had been 
1n the time of his predeceſſor, this 
ſhould have put the Succeſſor ont of 
poſſeſſion , if the,.fiz-moneths were 

paſt, | 
If the Patron of a Benefice be 
Qutlawed, and the Church\doth be- 
PIE IDE I A 
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P. Mic. 296 


Eliz.in Coe.B 


Beverly and 


2 , 


Parſons Law, Chap.22] 
come void, ſo as the title of preſents 


* ment is come to the King, in regard 


Cernwal;caſe Of the Outlawry , and a ſtranger 
8Cc, Leon, I. 
Parte 63. 


uſarps upon the King, and the fix 
monerhs paſs, and the King brings 
a Quare Impedit and removes the in- 
cumbenr, now is the Advowſon re- 
continued co the rightfu' Patron,; and 
the uſurpation whileſt the ticle was 
in the King, did not gain the inhe- | 
ricance of the Advowſon out of the ! 
Rightful Patron , bur that he after | 
the Outlawry reverſed, or pardoned, 
may preſent, if the Church doth 
become void, Bur yer the Right- 
ful Patron may deſtroy his own ti- 
tle, and give away his right unto an 
uſurper by his own aR, and make 


the | apo pen by the uſurpation 
g00d * 


as if ewo men preſent by | 
uſurpation to a Church, and their * 
Clark be admitted, inſtitured and 
induted, the Patron may releaſe his *' 
right in the Advowſon te one of ' 
them, and thereby deftroy his own | 
title, and the ſame is good, and as 
ro the preſentment ſhall enure' to 
the Clark of them both, and ſhall 
enure to eſtabliſh the Clark in the 
poſſeſſion of the Church , for that 


che 


Chap.25. Parſons Law, 
the Clerk comes in not meerly by 
wrong, but by admiſhon and infit- 
wtrion of the Ordinary, which are 
Judicial and Lawful as : and in fuch 
caſe he to whom the releaſe was 
made, ſhall not now put ont the 


{  Cijzrk, although he hath now bexrer 


tire ro the Advowſon:Bur the Clark 
ſhall be now ſaid to be in þy them 
both, and his title good , by this rcs 
leaſe of the rightiul Patron, 


CHAP, XXV. 


What Remedy the Patron hath for to 
recover bis Advowſon , or Preſest- 
ment upon an tiſurpatios. And of the 
Writs of Droit de Advowlon. 4ſ- 
fize de Darrein Prefemment , ard 
Quare Impedit, | 


F an Ufurpation be had upon rhe 
Patron of his Advowſon , or if 
he be diſturbed in his preſentation , 
the Chnrch being void , the Law 
hath provided feverally Writs & Re- 
medies for the Recovery of the Ade 
vowlon, and for the removing of the 
© © © incumbent: 


£20 


Cap. 7. lib.1 3+ 


Parſons Law; Chap. 25; 
incumbent: The Writs which the 
Law hath given to the Patron, is 
cither a Writ of Right of Advow- 
ſon, An Aſſize of Darreir. preſent- 
ment, or a Quare Jmpedit ; the firit 
is a Writ for the Recovery of the 
Righe of the Patronage, the other 
two are VWrits concerning the poſ- 
ſcſsion, 

Mic, 13« Jacob, in Co: B, it was 
holden, that if a man doth preſent 
by uſurpation to my Advowſon 
within the ſix moneths , I may have 
a Quare Impedit ; But after the fix 
m.oneths paſt, I am put ro my Writ 
© i\ight of Advowſon: ſo if one 
viurperth upon the King , the King 
is pur co his 'Quare /mped;t within 
the fix moneths, and+upon a double 
uſurpation, he is put to his Writ of 
Right 2 Quere this caſe, for that is 
contrary to the Reſolution of rhe 
Juſtices in the cafe between the King 
and Champiex, which before wide in 
the precedent Chapter, 

The Writ of Right of Advow- 


y.Glan: H.s, ſon is a VVrit of the higheſt Nature 


that the Patron can have : it is ſuch 
2 Writ wherein he may try his 


Right either by Battail or by Grand 


 Aſſtzes - 


/ 


p 
Y 
" 
wn 
#7 
Fl 
Li 
0 | 
pF 
& 
« 


< 
Y 
7 4 
ns 
8 
ml 
n 
Fs | 
4 
« 


Chap.25, Parſons Law, 


Aſize: and it lyeth oniy for him 
who hath a Fce-fimple in the Patro- 
nage , and doth not lye for him who 
hath bur only an eſtate in tatl, or any 
otnec inferiour particular eftate. 


If a man hath an Advowſor' to 
him and the heirs of his body, and 
for want of ſuch iſſue, to the res 
majndcr to him and his heirs, if an 
uſurpation be had upon him, he ſhall 
not have a Writ of Right of Advow- 


ſon; and recover the firple: and 


that appeareth by the Book of 4. E. 
3+ 48, by wilby, whcre ſuch a Te- 
pant in tail brought a Writ of Right, 
and recovered but an eſtare in tail : 
Bur yet ſuch a Tenant in tail may 
bave an Afﬀize of Darrezz Preſcnt- 
menit or a Quare 1mpedit at his Ele- 
ion, And in this VWrit the Plain- 
tiff muſt count either of his own 
fleſfion of the Advowſon, or of the 
poſſeſlion of ſome of his Anceſtors, 
For if a man purchaſethanAdvewſon 
to him and his heirs, and afterwards 
the Church becomes void , and 
then a firanger that hath no righc 
to prefenr,preſents ro the Avaydance, 
and his Clark be inſtituted and in- 
| guacd, 
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F +M.6;15, þ, 


Parſons Law, Chapi25; 
dud, and afterwards the Church 
doth become void again, there the 
purchaſer by this pſurparion is pur 
ou of poſlcfſion of the Church, and 
cannot maintain a Writof Right of 
Advowlſon, becauſe therein he can- 
not Count of his own poſſcſſion, or 
of the poſſeſſion of any of his An» 
ceſtors. 

There is ſome difference in the 
form. and frame of the Writ of Right 
of Advowſon, For it is to be known, 
that there is Advoratio Medietatis 
Eccleſie, and Medietas 4dwocationts 
Eccleſigs Adworatio Medtetatis Eccle- 
fie is, where there be two Patrons of 
one Church, and each of them hath 
right co pr«ſent a ſeveral incumbenr, 
one to the one moyctie of the 
Church, and the other ro the other 
moyety thercof z and therefore in 
ſuch caſe , if an uſurpuion be had 
upon any one of them, or he be di- 
furbed in his preſentment , he ſhall 
have his VWrit de 4dwocatione Med:- 


. etatis Eccleſiz , or Quaye Impedit pre- 


ſentare ad Medtetatem Ecclefig * Bur 
Medietas Adwocationss Eccleſie 1s , 
where rwo Coparceners beof an Ad- 
to yowſon,and they make compoſition 


pres : 


Chap.25; Parſons Law: 


preſent by Turns,here cach of them in 


- truth hath a right but unto the meicty 


| 
; 


of the Church, for that there 1s bue 
one incumbent of the ſame. And if 
one of them be to bring a Writ of 
Right upon an uſurpation, the Writ 


| muſt be, De Medietate Advvcationts 
! Eccleſie, But if one of the ſaid Coe 
: parceners at. hcxg Turn be diſturbed 
: 1n her preſentment, ſhe may bring a 


Quare Impedit upon the ſame diſtur- 


223 


bance ; and the Writ may be Quare 33 H.s. x2, 


Impedit preſentare ad Eccleſyam: for g 36, ace. 


that Damages are only recoverable 
in the Quare /mpedit z and the VWrirt is 
not grounded upon the right of the 
Patronage ; and yet although the 


als caſe; 


Writ be general prefentare ad Eccles Cook 5. _ 
fiamz yer muſt the Count or De- 193. in #inde 


claration be ſpecial according to her 
title, | 

Nate 33 H., 6. 12, & 5 6+ by 
Prifott, a man cannot have a Quare 
Impedit de Advocatione Mealetatis, or 
de Medietate Adwocationts ; For if 
two have an Advowſon in Com- 
mon, or Joyntly, and one preſenteth, 


| the Qther hath no remedy, becauſe 


that the preſentment is but a perſo- 
nal thing which-is intire, And if 
two: 


ſors Calc, 
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77, Cook 2 par. 
* aftite 364+ 
38, E.3.15, 
38. E- 3.19, 
br. Dro:t ae 
Refi, 8. Accs 


BraRon, lib. 4. 
246, 247. 
Fleras lib, 5. 
C3P. IZz- 
Glanyile1, 6. 
C3. 17, 


Parſons Lav, Chap.3 I 


two Patrons make a Conſolidation; 


s 


_—_— 


or an Union of two Churches, if one 


be difturbed, he might *have his' 


Quare ' Impedit ipſum Preſentare ad 
Eccleſiam , and not ad Adwocationemr 
Medietatis Eccleſie, Or ad Medictatem 
Adwocationts Eccleſia, 

It there be two Patrons of two 
Churches adjoynings and the incum- 
benr of one of the Patrons demand- 
cth Tythes ia the Spiritual Court 
againſt-the incumbent of the other : 
and the one of the Patrons ſueth a 
Writ of 1zdicawvit to ſtop his pro- 
ceedings there, becauſe the right of 
the Parronage cometh in quetiion: 


In that caſe, the Patron of the Clark 


prohibited may have a Writ.4: Refs 
de Advocatione Decimarum , in this 
Form, wiz, Precipe A, quod readat B. 
Advecationem Decimarums Medietatis, 
Terti&, quarte partis-8n115 Carurat ter- 
re, 7c 

Aſſize of Darrein preſentment, or 
Aſiiſa ultime Preſentatiovis, and 
GCuare Impeait , ate grounded upon 
the poſſeſſion; which the Patron up- 
on an uſurpation had vpon his own 
poſſeſſion, or his Anceſtors, or upon 
4 ſpecial Diſturbance, may have and 
Malntatng 


Chaps25; Parſons Lav, 235 
- maintain ; and, thereby ſhall he re- 
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cover the preſentment, and remove 
the Incumbent who is in by wrong, 
and recover damages, But yet there 
1s a difference berwixt the Writs of 
Darrein Preſentment , and - Quare 
Impedit, For 1, Where a man may 
havea writ of Darre:z Preſentment, 
there he may have a Quare Impedit, 
bur not & conwerſo. 2. A man may 20 E. 3, Dare? 
have a writ of Quare Tmpedit, with- Old Ni. Br 
but alledging of any preſentment 1n 2x, | 
a perſon certain 3 Bur a man cannot 
have an Afſize of Darrein preſent- 
ment; but therein he muſt alledge 
the preſcarment in ſome perſon cer-  . _ 
rain. 3. A Leflee for years, Guar- 53 nf. "a 14. bf 
dian, or Tenant at will may have a coE. 1 4. dy 
Ouare Impedit, but they cannot have Boer. 
or maintain a Darrein preſentment, 1* wt po : 
becauſ: chat no perſoti can maintain © 
an Aſhze, bur he that hath a Free- 
bold. 4. If the Husband be ſeized fe 
of an Advowſon in the wives right, 6 
anda ſtranger doth uſurp , the Hus- | 
band may have a Quare Impedit in his 'F 
own Name, without the naming the | 
wife in the writ, for thag the di- 
ſturbance is perſonal, which falls in 
dammage to the Husband ; Bur he 

Q cannot 
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226 Parſons Lew, Chap.25:« 
| cannot have an Aſsize of Darrein 
preſentment wherein the Advowſon 
is to be recovered, but the Vite 
muſt, be joyned, and named in the 
Writ. 

In Afsize of Darreis preſentment 
the Writ doth ſuppoſe that the De- 
fendant doth deforce him of the Ad- 
vowſon, and yet inthe Count or De- 
claration he Counts that he or his 
Anceſtors did Jaft preſent 3 and the 
Count although it ſcemeth repugnant 
to the Writ, yet it isnot ſo, butis 
good, and the Count ſhall not for the 
ſeeming variance abate the Writ, 
becauſe there is no other form of 
Writ. 

In theſe Writs of Darre:z pre- 


43- Aff. 21. ſentment, and Quare Impedit, A pros 
_ 2peae” tection doth Ker = the Defen- 
49. E,z.1 dant, becauſe of the danger of the 
ry n 3. Lapſe : Neither ſhall Conuſans of | 
nuſans 4r. Pleas be granted in a Quare 1mpeait, | 


9. H, 7.15. becauſe the inferiour Court caunor | 


4g > gt write to the Biſhop ro admit the 


Clark: neither ſhall a man have aid 
in a Quare Impedit for the danger of 
Lapſe, , 

Every Quare Impedit muſt be 
brought againſt the Parxon, the Or- 
dinary, 


"97. 5 


256 | Chap.nſs Parſons Lays. $77 
rein dinary, and the Incumbent ; For : 
ſon | if it be brought again the Ordi- 


Vife nary and Incumbent only without 
| the naming the Patron in the Wrir, the 

Writ ſhall abate; Bur yer it ſtands 
nent | upon this difference, wz. If the In- 
De- } herirance of the Patron in the Patro- Cock 7. parts 
Ad- | mage is :10be deveſted by the Judge- 25: in Halls ,| 
De- | mentto be given inthe Quare Impedit, *** 
r his | then the Patron ought to be named in 
the | the Writ, But when the inheritance , y, , x5, 
nant | I1$notto be diveſted by the Judgment, 3H. 4 3. 
Mut 1s bur the preſentment only to be reco-» by -1 8.13. 3 
r the vered, there it is not neceſſary thar 7 7 
/rit » the Patron be alwaycs named in the 
n of by op . 

. hath the Nomination to a 
pre- Church, and a Biſhop the preſenta- "Wy GR 
proe tion, and the Temporaltics of the 
efen- | Biſhop come to the King, and after- 

f the wards the King doth preſent withour 
s of | fhe Nomination of A, and his Clerk 
xedit, | is induted,” There the Quare 1m- 


| .pedit muſt be brought againſt the 
- the | Bifhopand incumbent only, for that 
| ehe King cannot be a Diſturber, and 4 © 5: ptir 
the Writ will not Iye againit him, We 00% 
i for that he cando no wrong, But it 
: be | ſecmeth, the Biſhop muſt be named 
| inthe Writ, for thac the incumbenr 
Iary, | Q 2 could 


LL 
ON 
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138 Parſons Law, Chap. 25. 
could not come into the Poſſeſſion 
of the Church , bur by the Admiſ- 
ſlen of the Biſhop, and the Biſhop 

Ccok 1. patt, may be a [pecial Diſturber : And as 
lnftive 344+ jt is good policy upon every preſets 
| ration had by uſurpation, or other 
Diſturbance, to bring a Quare Impeatt 

as ſpeedy as may be: fo likewiſe it is 

good policy 10 name the Biſhop in 

the writ, as it was holden by the 

Juſtices in the Courr of Common Pleas, 

Mic. 3. Jac. in Lancaſter and Lows 

| c_ EE ſhall OO for 

__ .-. Lapſe if the Church void during the 

a7 7h 6 68, 6 ls: MNeither ſhall the Sule- 
tropolican, it the time be come unto 


| him, Collate for the ſame Lapſe;For- 
it is a Rule in Law, Thar the Metro- : 


politan ſhall never Collate for Lapſe, 
bur when the immediate Ordinary 
mighe have Collared for Lapſe, and 
hath ſurceaſed his time : And in this 
caſe, the Ordinary cannot Collate, 


becauſe he is made a party to the writ 


which is brought, 


7.34 The Writ of Quare Impedit is a 
Mixt Action, for Summons and Se- 
verance lycth therein ; and although 


the preſcntment may znclafive be re- | 


COVETE 


« 
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Chap,25, Parſons Law. 229 


' recovered thereby z yer damages are 


the principle which is reſpected in it ; 

and therefore if the Husband and 

wife be ſcized of an Advowſon in 59. E. 3: 13s 
the right of the wife + if the Church 38:5-6-9.36- 
be voidy and the Husband be diitur- 
bed in his preſentment to the Avoyd- 
ance, he may have a Quare Imped:it in 
his own name, without naming the 
Wife in the Writ for although the 
preſentment be recovered thereby, 
yct for the diſturbance which 15 a per- 
ſonal wrong, damages are to be reco- 
vered,which ſhall go to theHusband; 
and therefore a releaſe of all Attions | 
per{onal,is a good barr in a Querc /n:- 
pedit brought by him, 


22 H.6,27. þ, 
9H. 9.57. Icy 


If the Plaintiff be Non. ſuit in his ,,n. « x: * 
Quare Impedit after the appearance, 22 H. 6. 48. 
the ſame is a good barr in another mw "F 
Oxare Impedit brought within the ** ps 
fix megeths; and. the Defendant 
upon Title made, ſhall have a Writ 
to the Biſhop; and ſo it is if the 
Plaintiff doth diſcontinue his Suit : 


or if he be made a Knight pendant the Cook 7 part; 


Wrir,the ſame (hall abate the Writ, 3: Eve? Porte » 
becauſe it is his own AQ : Bur if 


| the wiit doth abate for inſufficien- 


Q 3 2, 


| 
| 
| 
| 
| 
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230 Parſons Lawn, Chap,25, 
cy of form, or for falſe Latine, or 


miſnaming of the Plaintiff or Defen- 
dant init, there the Defendant ſhall 
x6 E, 3. Qu. not have a Writ to the Biſhop, bur 


25. gt the Plaintiff ſhall havea new Vrit by 


Speicers calc. Jourpe Js Accompts+ 


14 Haq.12: If ewo Tenants in Common,or Co- 
65x29 PI parceners beof an Advowſon, and a 
37 H.s.79, ftranger deth aſurp, ſo as their Right 
17 Ez. bre, js turned into ation, aud they bring 
FEF« a Quare Impedit, and (1x moneths paſs, 
and then one of the Plaintiffs dyeth, 
the VVrit (hall got abate, but the 
Cockx parc, Survivor ſhall recover ; otherwile 
Inſtic. 198. there would be no remedy to redteſs 
Þa, F- > this wrongful uſurpation ; but they 
oe ke muſt joyn in che firk Writs for if 
the Writ be brought by one of them, 
the Writ ſhall abate. Bur if a Quare 
Impedit be brought againſt the Pacron 
and the Incumbent, and pendant the 
Writ, the Patron dyeth, there the 


Writ ſhall abate, as ir is ſaid in Cook 


7. part, in Halls Caſe. But quere of 

that Caſe, For that it ſcemeth con- 

Eliz. trary to the Caſe in 3 Eliz, Dyer 
Its " 194+ where the Cafe was, That the 
| Biſhop of Coventry and Lzichfield, Pa- 


tron of gwo Prebends , granted the | 


Canna et ns. AR |. CAE 
OO 


et 
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1 Chap.25, Parſon Lav.. 


next Avoydance alterius coram prims 
wacant, Which was confirmed by 
the Dean and Chapter ; the Biſhop 


| dyed,and one of the Prebends voided, 


and the Succefſor of the Biſhop pre» 
ſented, and afterwards the Grantee 
brought a Quare Impedit Within the 
ſix monetks, and two years after the 
Iflue was found for the Plaintiff, and 
the Biſhop dyed, and yer the Plaintiff 
bd his Judgement, and had a Writ 
tothe Biſhop to remove the Incum- 


bent who was preſented by the Suc- 


ecſſor of the firſt Biſhop. 


| Q4 _ CHAP, 


CHAP. XXVi. 


Of the Profits of the Refory, viz. Ct1a- 
tions, Obventions, Offerings aud 
Tythes. Aud where Suit for Tythes 
ſhell be inthe Spiritual Court ; Where 
7n the Temporal Courts = 


"T' He Profits and Fruits of the Pa.e 
. ſonage or ReQtory belonging to 
the Parſon or Vicar beſides the Gleab 
Lands, of which we have before ſpo- 
ken, doth chiefly conſiſt in Oblations, 
Obventions , Offerings and Tyrhes, 
Of Oblations, Obvenrions and Offer- 
ings being meer Spiritual things, and 
not much touched upon in the Booxs 
of our Law, I will forbear to ſpeak 
at this rime; and ſay ſomewhat of 
the Laſt of them, wiz, Tythes ; of 
which there is much ſaid in the Books 
Cock x1.pur, Of the Common Law. © 
13.in Pridle & | 
Nanvercaſe, * Tythes are an Eccleſiaſtical Inhe- 
3.  '* ritance, Collateral to the eſtate of 
3xEl.inC.B, the Lands, wiz. to take the' genth 
IT 3d partof the profits of the Lands, and 
44judg, acc, Tecoverable onely in rhe Eccleſiaſti- 
7 A 7 1 i , Eg WS GO SS: 
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Parſons Law: 

cal Court, They are nor extinguiſh- 
ed. by a Feoftment made of the 
Lands ; by the demiſe of the 
Lands, with all Profits and Com- 
modities belonging to the ſame they 
will not paſs; They ace not iſſuing 
out of Land as Rent is, Nor can they 
be cxtint by Unity of peſlcſſion, 


unleſs it be a perpetual Unity , as 
hercaſfter ſhall be ſhewed , all which 


 Ppiove them to be Collateral to the 


Land, 

In Antient time before the Coun- 
cil of Lateras y evety man might 
have given his Tythes ro whar 
Church he pleaſed, and have be- 
ſtowed them upon whar Parſon he 
thought beſt; Or the Biſhop of 
every Dioceſs might have made a 
Diſtribution of rhem, within his own 
Dioce!s; Bur by a Canon made in the 
ſaid Counci}, every man is fince com- 
pellable ro pay or give his Tythes 
to the Parſon, or. Vicar of that Pas 
riſh where they are growing or ariſc- 
ing; Now although before the ſaid 


Council the parties might have 


granted them at their own Liberties ; 
Or that they might have been diftri- 


buted as aboveſaid # and by the ſaid 


Canon, 


\ 


Y 


239: 


Canon they are now reſtrained to 
oive or pay them to the Parſonor 
Vicar of that Pariſh where the 
Tythes ariſe, yet did not that Ca- 
non make them to be. more Eccleſi- 


aſtical then they were before ; But 


the Juriſdigtion of Tythes as well 
before the ſaid Canon, as ever fince 
did de jure belong to the Eccleſiaſti- 
cal Courtz For neither Afhize or 
Precipe did lye of Tyrhes, or any 
other Eccleſiaſtical duty ar the Com- 
mon Law; and thercfore although 
we find in ſome Books and Records 
of our Law, That Suits have been 
proſecuted in Courts of Lords of 
Mannors, and in the Kings Tempo- 
ral Courts, as in particular , Cook 
2, part, Inſtit, 661, A Scire facias 
ar Common Law lay of Tythes. 
Regiſter 165+ A Writ of Covenant 
brought to levy a Fine de Decims 
Garbarumy Wherewith agreeth 38. H, 
6, 20, 7. E+ 3. 5+ by Parnings and 
a Writ of Right of Advowlſon, de 
Adwocatione Decimarum Ecclepe , as 
is ſaid in 4.E. 3. 27. by Shard and 
Stoner, with which agree the Books 
8.E. 3.49. 12, E. 4. 13+ 31. H.S. 
br. Prohibition 37, Yet the faid 

Suits 


Parſons Law; Chap,26, 
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Chap.26, Parſons Law 235 
Suits were not for them as Tythes 


; meerly,bur as Lay- profits apprender, 


and not as Ecclefiaſtical duties s and 
therefore where ir appeareth in the 
Book of 44, E. 2.5. that an Afſiſe 
was brought of Tythes:, it is to be 44-E. 3: 5- 
obſerved in the Book, that the Affiſe 
there brought, was of the tenth of 
all manner 'of Corn and Grain grow 
ing in 100, Acres of Lands , after 
the Tythes of the Parſon were 
raken, which was bur a Lay-Profic 
Apprender,and no Eccleſiaſtical Du- 
TY+ 
: If Tythes dolye in any Forreſt as 
in the Forreſt of /inſor 3 Rokingbamy 
Sherwood , or other Forreſt which 
is out of ary Pariſh , the King ſhall 
have them by his Prerogative : and 
not the Biſhop of the Dioceſs, or the "+ * 
Metropolican of the Provincegas ſome 
have thought : Bur yer it ſeemeth 
by the Beok of 22, Aff. 75, That _ 
if there be cauſe of Suit for ſuch Dime, oy 
Tyrhes againſt the Parties who 
ought to pay the fame , the Suit 
muſt commence , and be brought 
in the Eccleſiaſtical Court : Burt if a 
ranger takerh away - ſuch Tythes, 
then for ſuch Treſpaſs,Suit may be ” 

ne 


the Temporal Court, as the ſame 
may be for the raking away of other 
goods in the like caſe; And in ſome 
caſe, ations will lye of Tythes at 
the Common Law,as it was adjudg: 
ed Trin,Car.z 5. in the Kings Bench, 
that an Ejefone firme will lye of 
 Tythes 

9 3 Qu, In I'6, E, So Qu, Imps I 47» the 
-” bo Rs in King brought a Precepe quod reddat of 
ACC the fourth part of the Tythes and 


33 E. 3:13. b Offerings of the Church of St, Dux 


Finchden. © : k G 
Coot 1 1, part, ſtans in the Welt, againſt 4 Pcior,and 


Dr. Gas jr was Ruled thar the Writ did Iye; 

ORs bur it is to be noted, that the Wrir 

was not brought(asI conceive)againſt 

the Prior as, a Pariſhoner who ought 

to pay the Tythes, bur againlt him as 

Prior, for taking away the. Tythes 

azainſt Right; ſo as the Syir was nar 

originally for the Tythes as Tythes, 

bur the wrongful taking and carrying 

them away. For Tythes ſect forth are 

become Lay Chatrels, for which the 

King had his Remedy at the Com- 

mon Law, if they were taken from 

| him , and by the Commen Law, the 
q&E.3.:6; King was capable of Tythes. 


In 38 E, 3. 20. APrior Alien Far- | 


mer of the King , was intlebted ro 


Parſons Law Chap.26_ 


the : 


RO ELF 2 


' Chap. 26 Parſons Lan, 
' rhe King for his Farm, and being ſued 
for the ſame in the Court of Exche- 
quer, he ſhewed unto the Courr, 
that there was a Parſon who held 
a ' portion of Tythes which was 
parcel] of the poſſeſsions belonging 
to his Farm; and that the Parfon 
withheld the Tythes from him, fo 
as by reaſon thereof he could not 
pay the King his Farm Rene with- 
oat having of thoſe Tythes which 
were in the Parſons hands : and upon 
this a Q#o Minas iſſued our of the 
Court of Exchequer, at the Suit of 
the King and of the Prior againſt 
the Parſon, for the paying of thoſe 
Tytrhes to the King, and there it 
was ſaid by Shipmith , That of thar 
which concernerh the King, and 
may turn to his advantage, and 
may haſten his buſineſs, whether the 
thing be Spiritual or Temporal, the 
Courr of Exchequer ſhall have the 
Juriſdiion, Bur note, That that was 
by the Kings Preroga ive, for that ic 
was agtced, Thar Suit for Tythes doth 
not fall into the Jurifdiftion of the 
Kings Bench, or Common Pleas, for 
- | that the Right of Tythes is determin- 
\ | ableonly in the Eceleliaſtical _— 


Parſous Law. Chap.26. 
All Tythes then being originally 
Suecable for , and recoverable in the 
Eccleſiaſtical Court , ler us ſee how 
far the Statute of 32, H, 8.cap. 7, 
hath alrered the Law in this point, 
Atter' the Statute of 27. & 31, 
H. 8. of Diſlolutions of Abbics and 
Monaſteties : (by which As of 
/-arliament , many Advowſons, Par- 
{onages, Vicariges, Pentions, Por- 
tions and Tyines came unto the 
Crown, and were afterwards by 
Conveyance , or otherwiſe trans 
ferred , and granted over unto 
Lay perſons who were not ca- 
pable of Tythes by the Common 
Law ) The Stature of 32, H, 8. 
Caps 7+ was made : By which Statute 
it is enated, w72, Thar if any per- 
{on which ſhould have any eſtace of 
Inheritance, or Freehold , Term, 
Right, or Intereſt in any Parſonage, 
Vicarige, Portion, Penſion, Tythes , 
or other Ecclefdaſtical or Spiritual 
duty or profits, then made Temporal, 
or which ſhould be ſaffered ro go into 
Lay mens hands,ſhould be diflcized , | 
wronged, or kept out of their Law- 
full Inheritance, Rights or Intereſts 
to the ſame; thac the perſons fo 
, 15D Diſlcized, 


Chap. 26 Parſons Lan. 


Diſleiſed, or wrongfully kept out of 
their rights or poſſeſſions, their heirs, 
&c.ſhould have recovery in the Kings 
temporal Courts for the recovery of 
their rights or pofſeſhons by Writs 
of Precipe quod reddat, Aﬀſize of Novel 
Difſciſin, Writs of Dower, or other 
Writs as the Caſe ſhall require. 

This Statute for theſe Tythes , 
Obſlations , and other Spiritual proc 
fits. made Lay fees in temporal mens 
hands as aforceſaid,gave remedy in the 


_ Kings temporal Courts ; Yet did not 


this Statute take away the force of 
the Eccleſiaſtical Law concerning 
Tyrhes: Buc for nor ſetting forth 
of Tythes, or for refuling to pay the 
ſame, all Eccleſiaſtical perſons who 
had right before the ſaid Statute to 
have Tythes,or Oblations, @«c. might 
demand and ſue for the ſame inthe 
Ecclefſiaftical Covrrt : So as this Sta: 
tute Was an addition unto the Law in 
reſpe of the Lay fees, and no altera- 
tion or Diminution of that power 
that the Eccleſiaſtical perſon had for 


| his Tythes in che Spiritual Court be- 


fore the Staturez; And upon this 
Law (as I conceive) was the Caſe of 
7. Ed. 6, in Dycr 83, grounded ; 

where 


Parſons Law, Chap.2 6, 
where an Aﬀiſe was brought dc /:bero 
tenements de quadanm portione decima= 
rum. And the Calc of Paſc.s. Jacobi, 
the Counteſs of Oxforas Calc, where 
a Writ of Dower was brought ef 
predial zythes: for that I lave nor 
found , or read in any book of the 
Common Law, That a woman was 
dowable of tythes, or that any Aſſiſe 
or Precipe did lyec of them as Eccle- 
fiaſkical duties ; for that it is ſaid, in 
Cook 1 1, part 13. in Pridle and Nap- 
pers Caſe, That a Lay-man could nor 
have an inheritance in tythes at the 
Common Law ; nor did they paſs 
betwixt party and party as other 
temporal inheritances did : But how, 
(as I ſaid before) tythes and ether 
Eccleſiaſtical duties that came to the 
Crown by the Statutes of 27; and 
31. H, 8. of Diſſolution , are by 
theſe Statutes in the hands of 
Lay-men temporal inheritances, and 
ſhall be accounted Aﬀers; and the 
husbaud ſhall be tenant by the Cur- 
tefice, and wives ſhall be endowed of 
them, and have other incidents be- 
longing to temporal inheritances : 
This only Eccletiaftical quality and 
priviledge they (till have and wy 
that | 


's Chapiz&. Parſons Law: 


that the owner or proprietor thereof 
may ſue for the ſame for the ſubſtra- 


Rion of them if he pleaſe, 


In the nineteenth year of the reign 
of Queen Eliz, ia the Kings Bench, 
it was diſputed, whether Tythes were 
due de jure divine, or by the conſti- 
tution only of men; and it ſeemed to 
the then Judges, That they were as 
well due by the conſtitution of Kings, 
as by the Law of God, This agreeth 
well with the diſcourſe of the Stu- 
dent in the Book called DoQtor and 
Student, fo; 166, If ir was difputcd 
de quota parte, for the Student there 
holderh, Thar che renth pare was duc 
only by mans Law ; and for to con- 
firm his opinion, . he voucheth Gexſ9» 
the Divine, in his Treatiſe inticuled, 
Regule morales, where he faith, Solutro 
Decimarum Saterdotibu eft de jure 
atuvino, quatenns inde ſuſtententur ; ſed 
quoad tam hanc quam illam partem 
aſiznare, aut 17 altos redditus commu-r 
tare poſitii jurts eff, And in ana» 
ther place where he ſaith, Non woca- 


tur portto Curatis debita proptersa De- 


cima, eo quod ſit ſemper decima pars ; 
tho eft interdum Viteſimay at Frece(7- 


#4; but that Tythes were due ex jare 


. R dion, 


2470 | 
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Parſons Law, QChap.26, 
divino, there was never any queſtion, 
or doubt ;but de quota parte, there hath 
been ſome queſtion, And although we 
find io Mr, Fitzherberts Nature Bree 
ium 30, that before the Statute of 
18 E. 3+ right of Fythes was ſome- 
times decided in Iemporal Courts, 
concerning which I have betore deli- 
vered my conceit, yet did not thar 
make them not to be Spiritual, as bes 
fore is ſaid ; for we ſec that the Pro- 
bare of Walls and Teſ(taments did be- 
long unto Lords of Mannors in their 
Courts, and did appertain to the Spt- 
ritual Courts but of Jatcr times, as 1s 
ſaid in Cook 9, part, in Henſloes Caſe, 
wherewith agreeth ZizoodgLib.5.de 
Teſtament ; and 11 H.7,12, and bes 
longed unto Ordinaries,ex corſuetudine 
Apgliey & won de communi jure, AS 1s 
there allo ſaid, Yer it is not to be 
thought or doubted, but that Wills 
and Teſtaments, and Legacies therein 
contained, were eltcemed Ecclefiaſti- 
cal, and to appertain to Eccleſiaſti- 
cal Juriſdiction, Bur Tyrhes ( as I 
conceive) in themſelves” ( quatenm 
rythes) wcre ever Spiritual and due 
ex jure divtno,and were not accounted | 
as Temporal inhericanee; - for they: | | 

hit could 


Chap.26. Parſons Law: 


could not be appendants. unto Man: 


gors or Lands ; nor were they ſuch 
things out of which rents and ſervices 
could be reſerved , .nor were they 
transferrable as other temporal inhe- 
ritances werez and yer they might 
bave been given in exchange for other 
temporal inherigances ; for in exchan- 
Jes it is not relic that the things 
exchanged be ot one nature or quali- 
ty, and therefore the exchange of 
tyrhes for anauity or rent was good in 


9 E:4-21.1n the Prior of Sexpringhams , x 


Caſe; but there it is ro be noted, Thar 


243 


+4027, the 


Pricr of Sem 


the ſame was betwixt Religious and 0rinz:155 calce 


Eccleſiaſtical perſons,and nor betwixt 
them and Lay-men ; for befere. the 
Statute of 32 H. 8, cap, 7. Lay-men 
were no way capable of Tytbes in 
pernacyz as betore is ſaid, 

Tf a Parſon makerha leaſe for years 
of his Parſonage and Gleab Lands, 
rendring a Rent for all manner of de- 
mands as well Spiritual as Temporal, 
yet the Leſſee (hall pay the Tythe 
hercof tothe Parſon for that Land, as 


it-was helden, Paſc. 32 Eliz, in Par 3: 


fon Babbrngtans Cale, for that Tythes 


Eli, Parſon 


Bibbingtons 
Caſe, 


are due ex jure diz:1n0,and they cannot 3o H 8: Dre 


be included in the rent ; Bur quere of #3: 


2 that 


42 E 3, 


I3, by Kittor,.-: Vi 


244 Parſous Law, QChap.26, 
that Caſe, for that it hath been lately 
' holden and adjudged, Trin. 38 Elizs 
Do in Blizro and Parſon of Marſtons Caſe, 
Caſe, Cre. 3, which ſee in Cro.3. part,479. that of 
part, 479 the Gleab Lands the lcaſce ſhall not 
- pay Tythes, becauſe it is parcel of the 
Church Lands, and Eccleſig Decimas 

ſolwere now debet. 

If Tythes be feverctl and ſet forth, 
3nd afterwards the Parſon leaſeth our 
his Parſonage, without mentioning of 
the Tythes, the Tythes ſer forth ſhall 

paſs; and [o it was adjudged, Mich, 
Mic, 6 Jacs g Jacobi in the Common Pleas in 
_ Smits Smiths Caſe ; for although they be 
dividcd and levered, yet they are (as 
yet)Spiritual duties of the Parſonage; 
bur if the Tythes be carried into the 
Barn, and af:erwards the Parſon lea- 
ſeth out his Parſonage with all pro- 
fits, commodities, &c, thoſe Tythes 

ſhall not paſs to the leaſceyfor that by 

ſo doing they are now become his | 

Lay Chatrels. 

19 R..12; It a Parſon doth demiſe hts ReQory 
21 H.y.21, . for years, the Tythes will paſs izclu- 
9 E.4.47,4% fire, although the Leaſe be by word 
; only : But if a Parſon leaſeth out his 
Tythes a'one, they will not paſs unleſs 

the leaſe be by Deed or Writing, as 

_- ws 
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| was adjudoed,Tr.26 Eli.in the Kings Tr: 26 Eliz. 

+ Bench - So; and Saxders Caſe, Bc yy rt og , 

'» that ftands alſo upon a difference; for 

) the Parſon may demiſe his Tyrhes to 

T the owner of the Land for one year £ 
1e by wordonly, as It was agreed by all 
145 the Judges in B.R, Mic. 2 Car, Kor, Mich. » Car; 


| 179. in Bellamy and Babthorps Cafe ; PR Pileny 
hy | but he cannot demiſethem to a ſiran- Caſe, Te 
ur |} gerzbut t muſt be by Deed; and al- 
of though Tyrhes will paſs to the owner 


all of the ſoil by con: ra only, as before 


ch. 15 ſaid ; yer may the Parſon notwith- 
Wit ſtanding ſuch contra ſuc the owner 
be of the {oil for the Tythes in kinde in 
CO the Spiritual Court, and the owner 
ges by reaſon of ſuch a contra& ſhall nor 


the | have a prohibition ro ſtay his Sir 

lea- there, as was holden Mic, 8 Jacobi wich, 8 Jac. 
pro- | in Co, B, in Crofts Caſe ; but the C.B. Crofts ; 
;thes | owner may ſue the Parſon upon the ©** , 
contra in the Temporal Court, and 
e ns }| recover asmuch in damages; but then 

In his pleading he muſt not declare of 
Qory || a verbal contract, bur muſt ſer forth 
znclu» | the ſame to have been made in wri- 
word ting : and ſo it was holden, Paſch, part. 7 J:c; 
ut his | - ſacobi in Co. B, in Pawns Caſe, 7 4 Pnwlizgs 


NS as R 3 CHAP, 


Parſ. ons Lay, QChap.27, 


CHAP, XXVII. 


that Perſons were capable of Tythes as 

' the Commou Law; Of what things 
Tytbes ſhall be paid, What ſhall be a 
good Modus Decimandi-for Tythes, 
and how fay it binds the Incumbent 
and bis Succeſſor, And of divers other 
things concerning ' the payment of 
T ythes, 


Y this that hath been ſaid, it 
LJ appeareth, that by the Common 
Law, a meer Lay-man was not capa- 
ble of Tythes, nor could any man fue 
* for the . ſame in the Ecclchiaſtical 
Court, except he were a Spiritual or 
Eccleſiaſtical] perſon. And to that 
purpoſe, ſee 11 Afﬀl, 9. where it is 
ſaid, Thar no man ſhall ſue for Tyrhes 
«1: Af.g- bur. the Parſon; and if he joyneth 
another in the Suit with him, his Suir 
ſhall abate, IE 7 
> R, 2, Juriſe Jag 2 Re. 2, Juriſdiction 37, In an 
: $9937, Adtion of Treſpaſs, the Defendant 
juſtified for Tythes in the right of his 
Maſter, and pleaded to the Tarildicti 
on of che Court, and he was forced to | 
. anlwer 


«4.” 


C 


, It 
mon 
aPa- 
{ue 
tical 
1] Or 
that 
It 1s 
yrnes 
:neth 
- Suit 


In an 
1dant 
of his | 
(difi= | 
ed tO 
alwer |} 


(.- 
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anſwer the Action there, for that the 
Plaintiff could not have his remedy 
in the Spiritual Court againſt the de- 
fendant for the ſaid Tyrhes,nor could 
the Defendant ſue the Plaintiff in the 
Spiritual Courr for the ſame, but a 
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prohibition would lye,for that he was 39 E.3-24 a: 


not a perſon able to ſue for Tythes 
there,being a Lay-man ; and the right 
of the Tythes was net tryable in the 
Spiritual Cour, bur berwixt Spirt- 
tual perſons: ſoin an aftion of Tre(- 


his goods, the Defendant pleaded, 
That J. S. was Parſon of the ſame 
Church, and thac the goods were 
Tythes ſevered, and that he as the 
Parſons (ervant took them; the plain- 
rift cep!ycd, That be was Vicar of the 
ſzme Church, and that he and his 
predeceſſors Vicars, had uſed to have 
the Tythes as belonging to the Vica- 
rige, and traycrſed that they were 
the goods of the Parſon; the Defcn- 
danr demanded the 
cauſe that otherwiſe the right of the 
Tythes would in that Action be tryed 
berwixt them; It was the Opinion of 
the whole Courr, That as this Caſe 
was, the Court ſhould not be ouſted 

SO ey IP of 


Juriſdiction, be- * 


of yp 


paſs drought by a Vicar for taking of ny 


88 H. 6. by 
Fartcſcue, 

35 N.6.39, 
T 4 H.4-17,9, 


of the Juriſdiion, becauſe the Plain- 
tiff could not have his Aion againſt 
the Defendant in the Spiritual Court, 
nor the Defendant there againſt him, 
becauſe they were not both Spiritual 
perſons betwixt whom the right of 
the Tythes could be tryed in the Spi- 
ritual Courts; bur in all aRions, if it 
appeareth by the plea io bar of the 
dctendant, or by the plaintiffs Repli- 
caiton, That the right of the Tythes 
coth come in debate, if the perſons 
be of ability to ſue there, the Tent 
poral Court ſhall be ouſted of the 
Juriſdiftion ; by which Caſes ir ap- 
peareth, That by the Common Law 
no p:rſon was capable of Tythes but 
2 Spiritual perſon, nor could any ſue 
ſor the ſame in the Eccleſiaſtical 
Court, except he was an Eccleſiaſti- 


cal perſon berwixt whom the right 


of I ythes was only tryable ; but yet 
at the Common Law, the King being 
perſona mixta cum ſacerdotegas it is ſaid 
in 10 H, 7, was capable of Tythes, 
and his Patentee by his prerogative, 
as appeareth by the Caſe of 22 Aﬀ; 
75+ before cited 5 where the King 
Having Tythes in the Forreſt of Rock-- 
:rghamy did by his Letters Parents 
a. Ha | « grant 


Parſons Law, Chap.27 . 


LILENTS 
Y ral)t 
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grant the ſame unto the Provoſt of 
C., who thereupon brought a Sczre 
facias againſt the Occupiers of the 
lands within the Forreſt ro have 
execution of thoſe rythes, and the 


, Writ was allowed, although the ex- 


cution was afterwards ſtayed for 
ſome' other cauſe; and the cauſe 
perhaps might be for that the ſaid 
Provoſt was not an Eccleſiaſtical per- 
ſon (for there were many Lay Pro- 
veſts) zdeo quere that Caſe and the 
Record thereof. | 

Now although a meer Lay-man, 
Monks who as Bead ſaith were were 
laict, were not capable of rythes by 
the Common Law in pernancy, and 
as to ſue for the ſame in the Eccleſi- 
aſtical Court ;z yet by che Common 
Law a meer Lay-man was capable of 
a diſcharge of rythes ; and that two 
wayes: firſt, by grant of the Parſon, 
and ſecondly, by compoſition; for al- 
though a meer Lay-man could not,nor 
can at this day preſcribe in zon deci- 
mando, as it is ſaid\in Cook 2. part in 
the Biſhop of #izchefters Caſe, and 
in 8 E. 4. 14, by Choke , yet may he 
preſcribe in 3zodo dectmandi to pay 2 
compolition tothe Parſon in lieu - 
| a 


” . \ 
= 
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all his tythes; and ſuch compoſition 
ſhall binde the Parſon.z and alchough 
they in the Spiritual Court will not 
allow of any plea in diſcharge. of 
tythes in their Courts, as it is ſaid in 
DoRor and Student 177. and in 8 E, 
4. 14+ by all the Serjants; yer npon 
a ſurmiſe and ſuppolition of a Modus 
aectmands in the Kings temporal 
Courts,a prohibition fhal be awarde1 
unto the ſpiritual Court to ſtay their 
proceedings, untill the Modus deci- 
14nd: be tryed in the Kings temporal 
Court. 

" Mic. 33. Eliz, in the Kings B, in a 
prohibition ſued by the biſhop of 
Lixcols againſt Cooper, who ſucd him ' 
in the ſpiritual Court for rtythes, the 
Biſhop ſuggeſted, that he and his 
Predeceſlors were ſeiſed of the Man- 
nor of D. and that as long as it was 
in their poſſcſhons, had been diſchar- 


edof tythes; and that the Mannor 


in the time ot E. 6, was conveyed to 
the Duke of Soxzerſet. in fee, and af- 
terwards was regranted tothe Biſhop 
and his ſucceflors: In this Caſe it 
was objefed , that the preſcription 
Was not good de non decimanae ; and 
if it was good, yet it was Cy + 


Chap,27. Parſons Law; 


by the ſeifin of the Duke, and al- 
though that the Mannor | was re- 
aſſured, yer that the preſcription was 
not revived ; But it was reſolved by 
all che Jnſtices, thar the preſcription 
was good in the Caſe of a ſpiritual 
perſon, but not in the Caſeof a com- 
mon pcrion; and that in this Caſe 
the preſcription was not gone by the 
interruption, for that tythes are not 7, Cook xx3 
ifſuing our of lands,neithcr can unity parts ayes 
of poſleffion extinguiſh them, nor 1 6+ 
were they extinguiſhed by a xeleaſe 
of all right in the land. 

In 38. E. 3. grants 84. A Prior y EF, grants 
imrperſonce did grant unto 1, S, that F 
he ſhould not 'pay tythe of corn or 
grain growing upon ſuch lands, and 
the grant was holden good, and did | 
binde the Prior: ſoin 38 E. 3. jurif _ __ : 
diction 44+ the Prior of R. brought PEEIOS | 
an ation againſt the Abbot of $, and | 
his cofreers for taking of his corn ; 
the defendants pleaded , thar the 
Prior was Parſonof the Town where | 
the corn grew, and that their lands. 


were not rytheable, by reaſon of a 
compoſition made betwixt them and | 
the Prior for the tythes of theic 
lands ; and in that Caſc it was ad- 

{ROS judged 
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judged, Thar if the Aftion be brought . 
for the tythe of the Land, that the 
compoſition pleaded will be a good 
bar to the ation, And ir appeareth 
by the Regiſter, fol. 38. thar a man 
may be diſcharged from the payment 
of Tythes by compoſition made with 
the Parſon or Vicar, and it is uſual,as 
by many Caſes herein after it (hall 
appears Ns 

| Now although it be agreed, That 
a meer Lay-man cannot preſcribe in 
710 decomandoy nor to pay any Tythes 
at all, for that ſuch a preſcription 
would be againſt the Law of God, 
'Tythes being due ex jure d:iw1no; yet 
the opinion of the Student in his dif- 
courſe of Tythes, DoRor and Student 


- 267, is, That a County may preſcribe 


to be quit of the Tythe of Corn and 
Graſs.ſo as the Vicar or Curates have 
fufficient portions beſides to live up- 
en; burif one man of a Town would 
preſcribe to be diſcharged of Tythe 
of Corn and Graſs ,ſucha preſcription 
would be utrerly void, unleſs he did 
ſhew, that he did recompence the - 
Parſon cr Vicar fome other way: but 
one man ina Town may preſcribe eo 
Py 2 certain penſion roche is Or 

icar 
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Vicar yearly in lien and contenitation 
of all his Tythes; and ſuch a preſcrip< 
tion hath been adjudged good, Mich, 
40 Elizs ia P:got and Hearns Cale ; 
and wide Mich.15 Carsin BR. where 
it was adjudged,thar a hundred mighe 
preſcribe in not payment of Tythes, 
upon the reaſons atoreſaid ; but a Pa- 


riſh or a particular Town cannot pre-. 


ſcribe in non decimandoe. 
A Spiricual perſon may preſcribe 

not only in ode dectmandi, but alſo in 
zen decimanao, not to pay any Tythes 
at all ; and lands may be diſcharged 
of Tythes in the hands of Spiritual 
perſons, and now fince the Statute of 
31 H.8, in the hands of the Kings Pa- 
tentees, by ſuſpention, priviledge or 
unitys 

The Bifhop of #:ncheftey preſcribed, 
That he and al!l his predeceſſors there, 
Farmers and Tenants had holden a 
Mannor, and the demeaſnes and the 
Lands thereof exonerared, acquitted 
and diſcharged of and from rhe pay- 
ment of Tythes ; and the preſcription 
was adjudged good, and that it was 

ood as well for his Tenants and 

armers as for himſelf, Ne 

It a Parſon purchaſerh a Mannor 

Or 


Z0 H.$. Dy 
45» 
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or land in a Pariſh whereof he is the 
Parſon , the tythes' of this Mannor 
and lands are ſuſpended whilſt the' 
Mannor, and Lands, and Parſonage 
remain tn his own hands or occupa- 
tlon,becauſe he cannot. pay tythes to 
himſelf; bur if afterwards he ma- 
keth a feoffment in fee of the ſaid 
Mannor or Lands, or leaſeth them 
out for years unto another, there the 
purchaſer or leaſee ſhall pay rythes 
to the Parſon, & he ſhall have tythes 
of che Lands. againſt his own feof- 
mentor leaſee, for that tythes being 
due ex jure d:iz/1mo, muſt be paid unto 
whoſe hands ſoever the Mannor or 
Lands come, unleſs they come to the 
Parſon himſelf, or unleſs the Parſon 
to whom the ſame do come ,*'can 
plead to be diſcharged from the pay- 
ment of rythes for the ſaid Mannor 
or Lands by ſome fpecial privi- 
ledge, wy 
An Abbot and his Covent, or a 
Prior and his Covent, might have 
been diſcharged from the payment 
of tythes ; bur if all the Monks had 

dyed, and the Abbot and Prier alſo, 
ſo as thcre had been a diſſolution in 
Law of the Abby, or Priory, if the 
2 EY Lands 
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Lands had come to other perſons 


rhe occupiers or owners of the Lands 


ſhould have paid tythes, as it was ad- 
jadged Mic, 11, Jacobi inthe Courr 


of Common Pleas, in the Dean and 


Chapter of w:»ſors Caſe, 


The Ciltertians , Templers , and Y. Is Elit. in 
Harpers Repo, 


Hoſpitilers by their Order were' to 
defend the Chriſtians againft the Inez 
fidels, and had a priviledge granted 
unto them by Pope Aariuz in the 
Council of Lateraz (which privitedge 
was rcſtraincd only to thoſe three 
Orders ; and of which Orders our 
Laws only took notice of) «ut dect- 
mas Predirum ſuorum que it manibua 


ſuis proprits excolsnt non tenentur ſole 


werey, Which muſt be ſo averred, as it 
appeareth by Cook in his new Book 
of Entries,f.5 42, This was bur a ſpec 
cial priviledge for the Lands in their 
ewn Manurance, for the maintenance 
of Hoſpitality, and had many reſtri- 


'@ions : as firſt, It excended only to 


ſuch lands as they had at the time of 
the ſaid Council, and for ſo long time 
only as the ſame remained in their 
own poſleffions : but if lands had 
been purchaſed by them after the faid 
Council, the immunity for ſuch mw_ 


EI 
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did not extend to themzas it was ſaid, 
Paſch. 16 Jacobi in C.B.in Potter and 
Batherfis Caſe; and io it was if lands 
had eſcheated unto them after the ſaid 
Council ; the priviledge did not ex- 
tend to ſuch lands, for it was bur a 
ſpecial priviledge, and was therefore 
ro be raken ſtriftly,as it was adjudged 
is Hodjſons Caſe, 8 Car. which Gaſe 
ſee in Claytops Reports, 181, 


The Abby of Fountains was of the 
Ocder of the Giſtertians, and 1 1. Fo- 
ham before the Council gave Lands 
to one Keyby, to hold of them by feal- 
tys &c. and afterwards in 36 E, 3. 
thoſe Lands did efcheat unto the Ab- 
by : It was reſolved in this Caſe in 
che Court of the Common Pleas in Sir 
Thema Dickenſons Calc, that for thoſe 
Lands ſo eſcheated Tyrhes (hould be 
paid, like unto the Caſe of 29 E. 3. 
ke gr I, where Lands are holden 
of an Abby diſcharged of the pay- ' 
ment of Quizzimy and afterwards the 
ſame Lands come to the Abby, the 
Abby ſhall pay Quinzim for thoſe 
Lands | | 

| See Hill, x Car, in an Attachment 
upon a prohibition between Mthenſb 
| an 
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and Greenhow, which Caſe ſec in Pop- 


hams Reports 156, Thoſe who were 
' of the Order of the Premonfiraten= 


ſes, claimed the priviledge to be dif- 
charged of Tyrthes, which they ſaid 
was granted unte them by the Pope, 
bur was never confirmed by any At 
of Parliament in this Realm; it was 


. for part of the poſſi flions of the Ab- 


by of Cockerman in Lancaſhire, which 
afterwards was {urrendred and came 
to King Hen, 8. - le was a Queſtion, 
If this grant of Priviledge was good 
or not ? It was much doubted of, and 


not reſolved by the Juſtices ; for it 


was ſaid, Thar it appeareth by the 
Book of 11 H, 4. That the Pope 
could not by his Bulls, Councils, or 
Decrees alter the Laws of the Realm; 
It was much inſiſted upon for the 


_ allowing of this priviledge unto chem 


for rhar, that this Bull of the Pope 
granted unto them was confirmed 
unto them, 24 of Ring Fob: and 
that it appeareth in a Record 22 E.1, 
Rot. blonbrane 5+ Thar che King 


took them and their Immunities into 
protetion; and that in 22 R. 2, 
Fohn of Gaunt having jara Regalis in 
the County of Lazcafter confirmed 


$ this 
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this Bull unto them likewiſe, and for 
theſe reaſons ut was ftrongly urged, 
Thar thoſe of the ſaid Order of Pre- 
mouſiratenſes, were at the time of the 
ſaid Staturc of Diſſolution de fago dil- 
charged of Tythes, though it was not 
de jure a good diſcharge within the 
ſaid Statute of 3i H. 8. Quere, for 
the Caſe was not reſolver by the Jus 
tices. | 

And that the Lands which the 
houſes of thoſe rc'tzious Ocdcrs be- 
fore mentioned purchaſed after the 
ſaid Council of Lateran, or which 
afterwards eſcheated unto them, were 
not priviiedged , appeareth by the 
Statute of 2 H, 4, cap. 4. whereby it 
ts enaRted, That the Religious houſes 
of the Order of the Ciftertians,which 
had purchafed Bulls to be diſcharged 
of tythes,ſhould be in ſtate they were 
before , and thar againſt thole thar 
took advantage of them proceſs of 
Premunire ſhould be awarded : by 
which Statute it appearcth, that they 
intended to havediſcharged the lands 
of Tythes which came to them after 
theſaid Council, bur that the Lawes 
of the Land would not allow of ſuch 
Bulls for diſcharge,or extend the pri- 

viledge 
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 viledge unto other Lands then what 
they had in their own Manurance ar 


the time of the ſaid Council, 2. The p, 18 E1iz. - 
priviledge was bur ſpecial for the Dyer 34s. 
Lands in their own Manurance ; tor _—_ OY 4 


if they had leaſed out thofe Lands to 
Farmers fpr rent, if it had been but 
for years or at will, yet the Farmers 
or occupters of thoſe Lands ſhould 
have paid tythes; for by the leaſes the 
leaſors had admitted the occupation 


of the Lands to be 1n the leaſces; for , 1s «v5 
upon ſuch poſſcfſions they might wy 163. * 


have maintained actions of Treſpatls ; 
and ſo was it adjudged 10 Jacobi in 
the Common Pleas in Faggard and 
Hiuttons Caſe. 3. The priviledge 
was but ſpecial, and did nor extend 
unto new erections upon lands which 
were priviledged, And whereas by 
the Law, 4nd the ancient conſticuti- 
ons of the Church, of ancient Mills 
Tyrhes were nor paid : but by the 
Statute of Articult Cleri, cap, 5. for 
Mills newly erected Tythes (hall be 
paid ; it was adjudged Trinit, 14. 
ſfacobi in the Kings Beach in a Caſe 
of Prohibitionz That where a Parſon 
did Libel inthe Spiritual Court for 
the Tythes of a Mill which was cre&- 

I 2 ea 
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ed upon Lands diſchirged from the 
payment of Tythes by torce of privi- 
ledge within the Statute of 31 H, 8, 
char a prohibition would not lye in 
the Cale, for that de molendino vows 
ereFo Tythes (hon. be paid, 


Unity of pofl: fon of the Parſon- 
age and Lands wiict (hould pay 
Tythes by Appropriation or other- 
wiſe in the hands of R: ligious and 
Ecclefiaſtical perſons had diicuarged 
them from the payment of Tyches ; 
and now at this day by the Statute of 
31 H.8, cap. 13. ſuch an unity of 
poſl{fhon in the hands of the perſons 
of ſuch religions houſes, (hall be a 
diſcharge for the Kings Parentee 
from rhe paymcnt of Tythes for the 
lands that came to the Crown by the 
faid Srarure : but then ſuch an uniry 
in the ſaid Religious and Eccleſiafti- 
cal perſons, muſt have been juſtay 
£qualts, libera, perpetua, as it is ſaid in 
Cook 1 1, part, in Pridle and Nappers 
Caſe, For it cither the Parfonages, 
or the VicarigesLands or Tythes, had 
come, or had been united unto their 
houſes by diſſcifins, or ether tortious 
and unlawful acts, ſuch an unity had 

not 
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not been a good diſcharge within the 
ſaid Statute, 2. Tr mult have been 
equalis, thre muft have been a Fee- 
{imple both in the Lands end In the 
Tyrhes,er Parſonz ge, pul & ſemel in 
them ; for ifthe Abbors, Priors, or 
other Kcligious perſons bad held bur 
by Leaſe, thar had not been ſuch an 
ualon as the Sta! wiz inccended, 3: Ie 
mult have been /:/bera, free trom the 
payment of Tyches ; for if their Far- 
mers, Tenants at will, or ycars, had 
paid Tythes, that had not been a ſut- 
ficient unity to have dilcharged them 
from the payment of Tythes. And 
laſtly, It muſt have been perpetua,time 
out of mind ; and then for ine infinite 
impoſſibiliry and impoſſible 1infinite- 
neſs, that ſuch immunities and diſ- 
charges har iluch R<ligious perſons 
and houſes had before tume of memo- 
ry,could not be known ; fuch an unity 
had bein a good diſcharge in their 
own hands, and at this day ſuch an 
unity is a good diſcharg< for the Kings 
Patentces, within the Statute of Zl H. 


8, og 
Io 17 Eliz, in the Kings Bench, 
the Caſe was; An Abvot hcld a 


Parſoaz3ge Impropriate which was 
d 3 eif- 
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diſcharged of Tythes, and he purcha- 
ſed parcel of the lands,fo as the tythes 
theceof were ſuſpended in the hands 
of the Abbot ; afterwards the poſſel- 
fions of the ſaid Abby came to the 
King by the Stature of 31 H. 8. of 
DifſloJutions : the queſtion wasy whe - 
ther the Lands ſo purchaſed by the 
Abbor before his ſurrender of them 
to the King upon the Statute, were 
diſcharged of Tythes : in this Caſe ir 
was the Opinton of Mr, Plowdez, That 
they were not diſcharged : For he 
ſaid, That no Lands were diſcharged, 
but ſuch as were lawfully diſcharged 
by right compoſition, or other lawful 
thing; and in the ſaid Caſe the Lands 
were not diſcharged in right , bur 
ſuſpended only during the time char 
they were inthe Abbots hands. Quere, 
for the Caſe was not reſolved, | 


Mich. 33 Eliz, in the Kings Bench, 
Naſh and Allens Caſe, In the Caſe 
of a Prohibition the party did Sur- 
miſe, That the Lands were parcel of 


 FhePriory of Cyee-Churc',which came 


ro the Crown by the Statute of D//f0- 
Iztiozs, and thar the Prior held them 
diſcharged of rythes ar the time of the 
- AI ATI Tie" 
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diſſolution , upon which Iſſue was 
joyned : Ir was moved in this Caſc, 
That there was not any diſcharge cr 
forth , as by compolition, Unity of 
poſſeſſion, priviledge of order, @c. 
Bur it was the Opinion of the whole 
Court, That although rhat the ſpecial 
manner of the diſcharge was not ſer 
down in the pleading, yer the Courr 
ought intend it to be a lawful dif- 
charge as compoſition, &c, for that 
the King ſhould hold as the Prior 
held, ani ic ought to be taken that 
it was 2 lawful diſcharge tempore a ſ{o- 
lations, 
Bur ſuch Lands as came to the 
Crown by the Statute of 27 H, 8, of 
Diſſolution , ſhall ar this day pay 
Tythee, although char the lands 10 the 
hands or occupation of the ſaid re}ig1- 
ous houſes were diſcharged fm the ,, ..,, 
payment of tythes ; for that the privi- dite srrick= 
ledges being perſonal privileoges, {14s Cale, 
were extinguiſhed by the ſaid Srature \52?: mow 
of D: ſolution; and there are no words adjudged ac- 
in the (aid Statute of 27 H. $, to ſave get 
"—_ « Claytazs 
the priviledges ; and the Statute of rears i ry. 
31 H,8, being a ſubſequent Law,had And v.12.Car. 
no retroſpe& to thole priviledges, there adjadeci 
and fo it bath been adjudged inall cc © 
S 4 | the 


Parſons Law, GChap.27, 
the Courts at weſtminſter by all the 
Jadger of England, wiz 15 Jace in 
Co.B. in Garret and #r:ights Caſegand 
7 Car.in the Kings Bench in Clark and 
Te Cas © | 
 Tythes then being meer Spiritual 
things,due ex jure diw/ino, recoverable 
onely (as Tythes ) in the Spiritual 
Court, and payable by all perſons, 
unleſſe diſcharged by preſcription, 
ſuſpenſion, priviledge or unity: Ler 
us now ſce of what things Tythes 
{ha'l be paid, and of what nor ; and 
what ſhall be a ſufficient compolition 
or 220d paid in lieu of Tythes, and 
how long and how far ſuch compok- 
tion or #dus ſhall bind the preſent 
Incumbent for the Tythes. © 
_ All Tythes are Przdial, Perſonal, 
or Myggt ; Prazdial Tythes are ſuch 
as increaſe yearly of the ground, 
ſuch as are Corn, Grain, Graſs, 
Hopps, Saffron, Wood, Hemp, 
Flax and other profits ariſing meerly 
of the Ground ; and theſe may be 
diſtinguiſhed into Decizme Majores, 
& Decime Minores, or Mivute 
Decime ; Deitme Majores do belon 
to the Parſon onely : Bur Afinate 
Decime, {uch as Saffron, VWood 7 


Chap, 27. 
do belong unto the Vicar, as hath 
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been adjudged, Paſc. 38, Eliz, B, Rs 
in Beding and Feais Caſe? and 
Mic. I, Car, in Co. B, in S*, Richard 
dall and the Vicar of Attoxs caſe, 
Perſonal Tyrhes, are. thoſe that are 
paid of the profits of ſuch things as 
are gained by the Induſtry of Man, 
Mixt Tythes, are thoſe that are cal- 
led Prazxdial Mediats, as Calves, 
Lambs, &c, which come not imme- 
diately of the ground, but proceed 
of things maintained out of the 
ground : of all theſe forts Tythes 
(hall be paid , but with this Prow!ſo 
or Limitation, that the party who is 
to pay the ſame, have a property in 
them 2 For of things which are fere 
zaturg,and of which a man hath not 
any abſolute property, or of things 
which are meerly for pleaſure 
Tythes ſhall not be paid, and theres 
fore of Apes, &c, Tythes ſhall not 
be paid, : | 

 Thythes ſhall be paid of Partridges 
and Pheaſants, but they are not 
Przdial , but perſonal; ſo it is of 


 Conies taken in a Warren , and of 


Doves in aDove-houſe, 
' If a man ſtealeth Connies out of 
y a Warrca 


566 


4 


a Warren, or Doves out of a Dave- 
houſe, he ſhall not pay Tythes of 
them, becauſe he is nor the Lawfull 
Owner of them, and the Law gives 
him no propriety in them, and the 
Rightfull Owner of them, ſhall not 
pay Tythesof them , becauſe he hath 
not the profit of them, 

Hill, 16, Jac. in B.R, in a Pro- 


| Hibition berween Dawdridge and 


Fohnſon Parſon of Buckfield : the caſe 
was, A. Parſon libelled in the Eccle- 
aſtical Courr for Tythes of a Fullinge 
Milk, and ſuggefted, that the Defer.- 
dant the Miller fulled every week 
forty Cloathes , and did gain for 
every Cloth 2. s, wherefore he de: 
manded the Tythes of them ; In this 
Caſe a Prohibition was granted by 
the Court, for that by the Law of 
the Land he ought nor to pay Tythes 
of them ; nor were Tythes to be de- 
manded of ſuch Mills ; For of ſuch 
things as come only by the labour of 
Man Tythes are not payable, but of 
things renovant only. 

Tythes ſhall not be paid, of Quar- 


_ ries of Stone, Tyle, Brick , Lyme, 


Gravel, Clay Chalk, ſo it was ad- 


judged, Mics 19, Eliz. in B, R. and 


Palſcs 


Rk Lon * Whey, 
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Paſc, 34 E liz, 1n Co, B, in Liff and Paſc.34.Eliys 
watts Caic, for that theſe are par- —_— _— 
cel of ths Inheritance, and the Pars Cro.2,p. 2591 
ſon or Vicar have Tythe of the Graſs The 55. 
or Corn growing epon the ſame * mn 
Lands, and the Land ſhall not pay 
a Double Tythe : and 24. 20, Eliz, 
by ”ray, and all the Judges, that. B.R: 
Coals are not Tytheable , and by wy. 
therefore that a Preſcription de x07 
Decimando of them is good. 

Tythes ſhall not be paid of Aﬀecr- 
paſture where tythes have bcen paid 
before of the Graſs of the ſame 
ground, unleſs that by covin rhere be 
Icfr more Graſs ſtanding upon the 
ground with an intent to deccive the 
Parſon, then there hath been wont to 
be left; and fo was it hotden Mic, * 
6, Jacobtin Co. B, in Smiths Caſe ; 6 
and ſo it 1s of the rakings of Corn or ".— Ds 
Grain, as it was likewiſe adjudged 
Mic. 7. Jacobi in Co. B, for that by Mic. 7. Jac: 
the Law of Moſes, none ought to ©-5-20adgee 
rake their Grattens, but ought to Cook 2. part 
leave them for the Poor and Or- 1n8it. 653. b. 
phans, and the Law will not give to 
the Parſon or Vicar Tythe of thar 
which is appointed for Almes, 

Tyrhes hall be paid by the In- 

kcep-r 


26$ 


Te, 16. Cares keeper of Paſture of hisGueſtsHorſes; 
otro Bar if the Innkeeper taketh a Cropp 
Caſe, Paph, Of Hcy, 8& afrerwards puts his Gueſts | 
143. Horſes into the grounds to paſture, 
| Tyrhes ſhall zot bepaid : Trin. 16, 
Car.in B, R, Richardſoz and Cabels 


Caſe, adjudged accordingly, 


Mic. x5. Cart Tythes ſhall not be paid of the 
ink, R. Sh"- Roots of a Coppice Wood grubbed 
adjudg ace. -s UP, but by Cuſtome, 
the, It Lands lye fallow every ſe- 
Fa7-Jac.in cond or third year , the ſame is 8 
judged acc, Charge to the Owner or Tenant for 
F chat year, and an Advantage to the 
Parſon or Vicar in the þettering the 
Cropp the year when the ſame is 
ſowed with Corn or Grain ; and 
therefore although the Graſs, and 
feeding of the Fallow ground be 
for that year ſome ſmall profit to 
the Owner of the Soil, yet he ſhall 
not pay Tythe for the (ame : and 


therefore if barren Cattel be kepr | 


upon the Fallow, or upon the Stub: 
ble, notythe is due for them: But if 
the Land be Tytheable, and the Te- 
pant thereof will nor plough or mas 
nure it, to prevent the Parſon or Vi- 
car of this Tythe which might ay 

| ' 
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| there 5 It was ſaid by the Court in 


of the ſame ; it y —— =_ MS 
ley Juſtice, 15, Car, in the Kings 9 S125, 
Ms that the Parſon might- FA — 
che Tenant for Tyrke of it in the 
Eccleſiaſtical Court : But @were of 
it. | 

Tythes ſhall not be paid fer beaſts 
of the Plow er Husbandry : But if 
a man keepeth Cattel upon his 
Grounds until they be ready for the 
pail , and afterwards felleth them, 
and makes profit of them, tythes 
ſkall be paid for them : Mic, 8, Jac. 
Fr B, Baxter and ow en? ad- Mic, Jae. ihe 
judged accordingly; and 14, 2, Car, &* >: Bexter 
1n Þ R, in pes. 14h Reports 197, os 
where ir is faid by whithck Juſtice, 
De animealibas inutilits, the Parſon 
ſhall have the tenth of the Bargain 
for depaſturing, as Horſes, Oxen,e9c. 
but de animalibm utilibu, he ſhall 
have the renth mx ſpecte , as Cows, 
Sheep, &'c. 
The Parſon of a Church libelled Tr. rs. Jac. in 
in the Spiritual Court for the tythes BR. Lauwking 
of a Riding Nag: the Caſe was this, dn 
A man let his Land, reſerving the Hh 
running of a Horſe at ſome time 
when he had occaſion te uſe him 


this 


7 


p. Tr.9.Jacjn this Caſe, that nigh Zoydow a man 


and Mayes 
eaſe adjudged 
acc. Bolſtro4 
I, Par, 171, 


Hill. 15. Jac. 
C. B. Hyde 
and E/l# caſte 


Parſons Lev, GChap.27, 


will take a hundred or two hundred 


Horſes to graſs; and if he ſhould 


not pay tythe for them, the Parſon 
ſhould be defrauded, Bur it was ſaid, 
that if the Dcetendanr. did prove it 
was a Nagg for labour, and not for 
profir,rhen in ſuch Caſe a Prohibitien 
would lye, otherwiſe nor, 

If Underwood be imployed for 
the fencing of the Corn which is 
ſowed upon the Land for the pre- 
ſerving of the paſture from ſpoyle 
by Cactel or otherwiſe, the Parſon 
fhall nor have tythe of ir, as ir was 
adjudged, Hl. 15, Jac. in the Com- 
mon Pleas, in Hyde and Elw# Caſe: 
and if therebea Parſon and Vicar in 
one Church , and the Vicar hath 
tythe Wood, and the Parſon hath 
the tythe of the Paſtures, and VVood 


is Felled and Imployed in the make- 
' ing of the Fences, and for the [n- 


cloſure of the Paſture ground from 
the hurt of Cartel, there the Vi: 
car ſhall not have tythe of the Wood 
which is felled for rhe ſame Inclo- 
ſures, as it was holden allo inthe 


ſame Caſe. | 
If Wood be cut down ans 


imployed 


a aq mis wi co £0 
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imployed for Hoppoles, where the 
Parſon or Vicar have tythe of the 
Hopps , they ſhall nor have tythes 
of the Wood which is felled for the 
Hoppoles ; as it was holden in #h:te 
and Bickerſtaffs Caſe, Mic, 15. Jace Mic; rs. Jie: 
in the Common Pleas: and it was C. B. white 
there ſaid by Hobart Chief Juſtice, -o fs 
thar if a man hath a great Family, * 
and much Wood is cut down and 
ſpent, and burnt in his houſe keep- 
ing, that tythes ſhall nor be paid of 
ſuch VVeo RG 

Trin, 4. Car in Co, B, in Nortoxs 4 
and Fearmors Caſe, It was moved, umn _ 
to have a Prohibition for to ſtay a Farmer: Caſes 


=; 


| Suit in the Spiritual Court for tythe 


Wood, upon ſurmiſe that the Wood 
was ſpent in his houſe for firing, 
and (hewed, that the Cuſtome of the 
Pariſh is, that the Owner of an 
Houſe and Land in the ſaid Pariſh 
who pay tythes tothe Parſon, ought 
not to pay tythes for Wood ſpent 
for fewel in cbeir houſes ; the iflue 
being joyned, upon the Cuftom , it 
was found for the Defendant * Ir 
was moved in ſtay of Judgement , 
that although it be found that there 
is no ſuch Cuſtom, that they ought 
not 


Parſons Lity, Chapi27, 


not to pay tythes for Wood ſpent in 


their houſes; yet per- legems rerre they 
ought to be diſcharged of the ſame : 
Bur ir was refoived by the whole 
Court, that it1s not de jure per legers 
terre, that any be diſcharged of them, 
For jr is bſual in Prohibitions to al- 
ledge Cuſtomes ; Or by reaſon of o: 
ther Lands whereof he payes rythes, 
that he is diſcharged of that kind of 
tythes, but not to alledge thar per 
legem terre he is to be diſcharged ; 
and the Plaintiff in the Prohibition in 
this caſe having alledged a Cuſtom, 
the ſame being found againſt him , it 
was adjudged for the Defendant, and 
for that Cauſe only the Prohibition 
was denyed,and Conſultation award- 
ed, | 


Mr, Fitzberbert in his Natura Bree 
Vium 5 3+ 15, that no tythe ſhall be 
paid for Agiliment of Cartel : But 


now the Law 1s taken to be other: 


wiſe, and ſo was adjudged Mic: 38, 
Eliz, in Co. B, in Gryſman and Lewes 
Caſe: which ſee Cro. 3+ part 44+ 
and it ſhall be payd by the Owner of 
the Lands, and not by the Owner of 
the Cattel; and the reaſon thereof 


is, 


%&# , 
JI” 

, i & 

+ 

1+. 
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| F Chap.27, Parſons "Law: . 273 
in | is, for that the Parſon or Vicar may 

y | not know whoſe Cattle they are, and 

2: | therefore the beſt ſhall be caken for 

le the Church, and. that which is moſ 


#4 | certain, and therefore the rythe for 
m, | them ſhall be paid by the. owner of 
l- | the ſoil who agiſts the Cattle ;_ and 


O* 1t was agreed by Foſter and. Cook Chief Mic. 8 Juc. in 
| | | Co, B.: Baxter 


Sg aſtice, in their argument of Baxter 
of 3 Hopes Caſe, Mich; 8 fac. in the ont” 
Per ourt of Common Pleas, .  :. © 
d; | .. If ſheep dye after they be ſhorn, 
(in | before the Feaſt of Eaſter next fol- 
mM, | lowing, tythe ſhall nor be paid of the 
, it | Woollof thoſe ſheep. , 1.. Becauſe 
nd | they are bur of ſmall or no value, & 
ion | de minimis von curat lex. , And, 
rd- | 2..:Becauſe that the owner of the 
ot hath paid Tytbe for them the 
| lame. year, and. there ſhall not be a 
Bres | double xythe. paid for, one thing in 
| be | one year,as before is ſaid..; 3. Tythe 
But | ſhall be paid of the clear prof, only, 
her--| hur if the ſheep do dye before the 
3% | Feaſtof Eaſter, all the profit of them 
ewes | Is loſt; and therefore for to demand 
44+| tythes of them, were but afii#:oner; 
erof | gdaere affi&o, And Tythes ſhall..nor 
r of | -be paid of the Pelts os Fells of ſheep 
reof| Which dyc of the oy without af pe: 
C28 
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cial cuſtom ſo to do; and ſor was 
adjudged, Trin. 3 Ear. in the Kings 
Bench in a prohibition, berwixt 4fþ- 
toa and Filler Vicar of K:ilmouſden in 
the County of Somerſet, where the 
Vicar libelled in the Spiritual Court 
for the Tythe Wooll of ſheep which 
dyed of the rot, and a prohibition was 
awarded ; Bur quere of the firſt of 
theſe Caſcs, for by Mr, Fitzherbert in 
his Natura Brevium, Conſultation 5 1s 
s. The Parſon by preſcription may 
claim Tythe of VV 09]l of the ſheep of 
the Pariſhioners , killed and dying 
from Mich. to the Feaſt of Ezft-r,and 
may ſue for the ſame in the Ecclefiafti- 
cal Court : ideo quzre and ſhall have 
a conſulration.if 2 prohibition in ſuch 
Caſe be awarded. | 

A Cuſtome was alledged to. pay 
Fythe in kind for ſheep if they conti- 
nue in the Pariſh all the year, but if 
they be ſold before ſhearing time, 
thea to 'pay_ bur 9, for every ſheep 
ſo ſold.; it was in this Caſe holden by 
the whole Court to be a very unrea- 
fonable cuſtom ; for in ſuch Caſe the 
Parſon. ſhould be defeated of his 


Tythes, Pafch 15 Car, in Co. B. in 


PWeeden and Hardens Caſe, Sec Mich: 
3 Un, 


[3 


vo V 4 


\ 


| Chap.7: Parſons Lav; | 375 


2 Car. in B, R, in Pophams Repotts, Mich.rs Jac; 


Oo 'B. She- 
197. ACCo | | rzaptons Caſe, 
If ground be barren ſuapte zaturay 2 Eliz, Dyer 


Tythes ſhall not be paid ot ir ; bur if 77*: 
ground be barrengand rythe wooll and 

lamb have been paid for the ſame by 

the ſpace of thirty years together, and 
afterwards by manurance and the 1a- 

bour of man the ſame is made fertile, 

and doth bear corn and grain, the 

owner of the Lands for ſeven years 

ſhall pay ſuch tythe for the ſame as he 

paid before ; burif a Marſh or Mea- yy, 82 pi 
dow by accident, by inundationg or B.R. Sherring: 
by ill busbandry, be over-run with nbbling. omg 
thorns, buſhes, &c, yet the ſame is 77. 15 Car. in 
nor barren ground, bur the Parſon BR. Sueder 
ſhall have tythe of it, as was holden 4,00 
Hill, 3$ Eliz, in the Kings Benchin | © 
Sherrington and F leetwoods Caſe, 

Tythes ſhall be paid of Heath, Furs 14;c +5 61:2; 
and Broom, unleſs the party fſerteth in B.K+adjug, 
forth a preſcription or a ſpecialcuſtom 
not ſo to do, that time out of mind 
there hath been paid milk,calves,&c, 
for the Cartle thar have been kept 
pon the ſame Lands; for then tythes 
fhatl nor be paid of the Heath, Furs, 
or Broom ; and fo it was adjudged, 

Mich. 29 Eliz, in the Kings B-nch. 
S-4 Ot 


R 


2.76 - Parſons Lam, QChap.27 
'Of Trees of the age of Twenty 
'1 1.4.89, years growth or above, which are 
10 6.31%  rimber trees,tythes ſhall not be paid : 
but of 5Sy[va Cedua and Underweods, 
tythes ſhall be paid, bur not of great 
Irces by the Statlite of: 45 E, 3. 
CAP. 3» WI PHP, 
Now what ſhall be {aid to be 5lvg 
Cedua, and what timber trees, bath 
been a queſtion, both by the Canon 
and Common Lawyers, Linwood, l.5; 
fol, 2 6. Decime de ſylwis ceduis, ut de 
. frumento perſolwvantur, carca que minus 
quam circa frafius agrorum laboris inpo- 
pitur. Et widem declarammw proviſione 
concilur ſylwvam ceduam illam fore que 
Cujuſcunque generts exifiens arborum in 
hoc habetur nt cedatur, & que etiam ſuce 
eſe ex ſtipitibus &@ radicibus renaſcttur; 
nd Belknap 50 E.3.10.Inſylva cedus 
is included all manner of wood which 
is able te be cur, and which by good 
keeping may grow again, 


The miſ-interpretation of theſe 
words (/yIva cedua) gave occaſion to 
Parſons and Vicacs in the time of 
King E, 3. to ſue for tythes of great 
trees and timber trees under the name 
of ſhlw/a ceauat for the Declaration 

| = 


©, = FE '* $ EK FF YT YC YES 


' Chap.27. Parſons Law: 


and explanation of which the Sratute 
of 4.5 E., 3+ cap. 3+ was made,by which 
it is ſaid, VV hereas the gragt men and 
Commons ſell their woods at the age 
of twenty years, or of greater age, to 
Merchants, to their own profits, or in 
aid of the King in his Wars, Parſons 
and Vicars do implead them in the 
Spiritual Court for the Tythe of the 
laid woods by the name ot ſHlwa cedua; 
it is ordained, That a prohibition in 
this Caſe ſhall be granted, as hath 
been uſed before this time, —_ 
Now 50 E, 3. 10, by Relkaap, it 
was never ſeen, faith he, that of great 
trees or of timber trees, tythes were 
demanded; which the Court agreed ; 
and by Coor 11 part, 48, in Zifords 
Caſe, The words in the Starute of 
5'E. 3- and the Book go E. 3. wiz 
Go trees) muſt be intended, Aſh, 
Oak, Elm, of all whick as well before 
the Statute of 45 E. 3, by the Com- 
mon Law, as fincegif they were of the 
age of twenty years growth, tyrhes 


) | Was nat to be paid, becauſe they 


of their nature were only accounted 
timber trees, and fit for building: but 
of Swallows, Willows, Miples, and 


; | the like, akhovgh that they be above: 


T 3 the 
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Plow. Com, 
450. Do&.and 
Stud, 196. 
Cook x 1.part, 
Lifords Caſc 
ACC 
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the age of rwenty years, yet Tytheg 
ſhall be paid. HU 
It hath been a queſtion, VVhether 
Beeches are Timber-Trees, and whe- 
ther Tythes ſhall be paid of them? But 
the better Opinion bath been, That 
they are not Timber-Trees, and that 


Tythes ſhall be paid of them, except 


where by the cuſtom of the Country 
where there is ſcarcity of wood,they 
be accounted Timber Trees; for there 
no Tythes {hall be paid of them ; and 


ſoupon this difference ir was adjudg- 


ed, Paſc. 16 Jacobi in the Common 
Pleas in P:nder and Spencers Caſe, 
| If a great Wood dothconſiſt for 
the moſt part of Ulnderwoods which 
are tytheablegand ſome rent Trecsor 
Beeches grow here and there ſparſim 
therein, Tyrhes ſhall be paid of the 
whole wood, unleſs they be eſpecial- 
ly excepted, as was adjudped, Trinit. 
19 Jacobi in the Kings Bench : and ſo 
if the wood doth conſiſt of the moſk 
art of Timber Trees, and there is 
ome ſmall-parcel of Underwood or 
Bufhes growling in the ſame Wood, 
the priviledge of the great wood and 
Timber Trees ſhall priyiledge the re« 
fidue of the Vood from Tythe to bo 
3 Ms: {TY - y + -#-% Ia he 39” . pal a 
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paid thereof, as it was ſaid by warbar- 4 Eli.in B.R; 
zox, Juſtice, it was adjudged 16 Jac. Par 8 Yep 
" "3 , , "de aards Calc, 
in Co. B, in Leonards Calc, Cro,B, part 1, 
acc, 


If Timber Trees have been uſually © "in L/fards 
topped and lopped, Tythes (hall not Calc. 
be paid of the tops and loppings; for 
the Law that priviledgeth the body 
of the Tree, doth priviledge the bran» 
ches of the ſame Tree ; {o if a timber 
'Iree become arida, ſicca, ner portans Cook ti. paer, 
frufus, nec folia in eſtate, nec exiſiens in Bavles cafe, 
Maremium, yer becauſe ſometimes it 
was an Inheritance which was dif- 


charged of Tythes, although that now - 


| kt become a dotrard, Tyche ſhall nor 


be paid of the ſame ; for the quality 
xemaineth, although che ſtare of the 
Tree be changed. 

...» Tythes generally and. originally 
are not payable of. houſes for habita- 


'tiohy, nor of any rent reſerved upon 


any demiſe of them ; for tyrhes arc ro 
be paid of things which grow, or re- 


new every year by the at of- God 


and-for the houſcs in Zonaen Fyrhes 
-antiently Were not paid; for the Prvo- Cook 11. part, 


firs. of the Cherches in.Zangon, Con- 16. D.Grauit 


-iks- only in Obtations,: Obyentions, © 
[and Offetings : Bur now by.a:Deexee 
13:14 / if - made 


. S 


Parſous Law. Chap.27. 
© madeinthe year 15 35.and confirmed 
by A of Parliament made 39 H.8, 
cap,12.the Parſons in Lozdoy have 2 $. 
9 d.. in every pound of rent: for the 
tythe of the houſe ;* but if a Jfodus 
aerimand; be alledged to pay 12d«in 
every pound of rent for every houſe 
in ſuch a Pariſh in Londoz,this is'a good 
Aodus Decimand: ; for'it may beg that 
for the Lands'upon which the houſes 
have been built,ſuch a Xfodes dectman» 
a; time our of mind hath accuflomed 
to have been paid, : - + + © - 


Tr. $ Cxr.in By the cuſtom of the Realm Tythe 


Oe Ei! ſhall be paid for Fiſh taken in the Sea, 
cx'e 2djudged but the tenth Fiſh ſhall nor be paid, 
acc. but ſome ſmall ſum-of money in con- 
CC ORIT {ideration of a tythes bur if- the Fiſh 
15 Car. in caryg.and-not in the Seay 'or any-open 
_ adjudged River, then the owner ſhall pay tyrhe 
wm thereof as'a Predial tythe was ought 
to be fer forth within the Statute of 

2 E.:6, ES 1G 40 WES 45-4 
_ + To pay a Buck or a Doe, or the 
ſhoulder 6f a-Deere when a Decr is 
kiled,' may-be a gaod Adodss drvimane 
di for'the Tythe of « Park, as it was 
adjudged Mich, 5 Jac,'ip Co, B. and 


Mich; 


be taken ina pond, or ina ſeveral pif- 


| Chap.27. Parſons Law. 
| Mic. 11. Jac, in Cc, B, in Cooper and 


Apdrews Caſe : and although after- 
watds the Park be diſparked, and the 
land converted into tillage, or hop- 
grounds, yet the Parſon ſhall not have 


tythes in kind, but the 20a ſhall 


remain: ſo it is, if all the Park pale 
falleth down, which is a diſparking 
io Law of the Park, yet the ſame 
doth not deſtroy the modus, for that 
the ſame may be a Park again'; bit 
Quere of this Caſe, For the differ= 
ence 'hath been taken where the pre- 
ſcription/ goeth to ſo many acres of 


lands, and where tothe Park by the 


name-of a Park ;- for in the farſk 
Caſe the zodus continueth, bur nor 
in the laſt if it be diſparked ; ſee to 


that purpoſe, Paſc. 19 Jacobi in the 


Common Pleas in Poole and' Reynolds 
Caſc,where it was adjudged accordy 
maly, Oo : 

: 'A prohibition was prayed*upon & 
fuit inthe ſpiritual Court, for rythes 


-in-kinde- of a Park now converted 


into tillage, upon ſurmiſe of a wodas 


aecimandi'to pay a Buck or a Doe for 


all rythes 5 aud the prohibition' was 


-granted; in which Caſe theſe poinrs 
-were relolyedy -1, That -although 


that 


CY 


chat they are fere zature y yet they 
may be given for cythes, 2, Al- 
y though they are not tytheable of 
themſelves, yet they may. be given 
for a »:0dus decimaydi, 3, That this 
is a diſcharge ot the very ſuir,and the 


owner may furniſh ir with game 
when he pleaſeth: and ſo it was hol- 
den Hill, 6, Jac. in Co. B, inthe Vi- 
car of Clares Caſe : Vide Sharp and 
Sharps Caſe, Noy. 148. | 
83.Car.at the In I3, Car. at the Aflizes at York, 
Aſſes ut Toks Thurſbres Caſe was this, iz Suit was 
rsbies caſc, f | ag | 
V. clajtous | for tythes of Corn growing in a Park 
Reports, 91; Which was then diſparked ; the de- 
—____ fendant did pleada cult: ro pay 
Veniſon and 3 Forſc paſture time our 
of mind in ſacisfaction of all rythes, 
gc, Evidence was o1VeEn chat Corn 
had been ſowed there and reaped,bur 
no tythes paid ; but the witnefles 
proved a Buck paid yearly, but conld 
Aot tell whether ir was out of this 
Park or not; the Jury found, if it 'was 
Paid out of any Park if it was -ac- 
cepted and ailowcd; it was the þetrer 
to uphold the cuſtom, then if parti- 
eularly tyed to pay a Deer out of this 
"Park z for now, if the Park be dil 
OT. parked, 


£x < 
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Park is not bur a Liberty, and the 
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parked, yet this payment of the Deer 
may be performed ; ptherwiſe it had 
been, if che cuſtom had been to pay 
a Deer out of this Park only;for then 
by the deftroying of that the cuſtom 
had been gone alſo; in this Caſe it 
was hoſden by the Judges, although 
the Decr had been often, and for the 
moſt parr paid our of this Park, yet 
this doth not alter the cuſtom, if ir 
may be paid out of any Park : and if 
the cuſtom was to pay a ſhoulder of 
Veniſon generally, ir may come our 
of any Park ; bur the Judges dire&ed 
the Jury, that if they found the Deer 
Was tO come out of this Park which 
1s now diſparked, then to find a ſpe- 
clal verdict, 
' Ita cuſtombe alledged, that the Par- 
ſon ſhall have bur the tenth ſheaf of 
Whear for all the tythes of all man- 
ner of Corn and Grain,this is no good 
cuſtom, as it was adjudged 38, Eliz. 
in the Common Pleas: ſo in the 
Caſe bctwixt Jucks and Sir Charles 
Candiſþ , Mic. 11, Jac, in Co, B, it 
was alledged,that the Ownersof ſuch 
a Farm had uſed time out of mingde to 
rake back thirty ſheafs of the ryrhe 
Cornaftet the ſame was ſet ſoetÞ, to 
Eo” | TNELC 
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| their own uſes; it was the opinion of 


all .the Juſtices, that it ought to' be 
alledged, chat rhe Farm was a great 
Farm ; for otherwiſe the cuſtom 
would not be good, for that it rended 
to the impoverithing of the Parſon or 
Vicar, in taking away of a good part 
of the profits, 

Is debt upon the Statute of 2. E.6. 
A preſcription was made to pay one . 
load of Hay for all Hay growing in 
ſuch a Cloſe ; this preſcription was 
diſliked of by the Judges, as where 
payment of one penny 1s pleaded in 
{atis{ation of 20 1. but upon the 
eyidence, it was not proved that the 
load of Hay was paid conſtantly, but 
ſomerimes money , ſomerimes 5 s, 
ſometimes 6 s, as the parties could 
agree; the Jury found for the plaimiff 
againſt the preſcription, and it ſeem- 
ed to the Judges, thar the preſcripti- 
on ſhould not be good to pay a load 
of Hay, becauſe of the charge of the 
making of it, and alſo of the loading 
of it, & it was the uſage ſo to dot 


. ©. 13s Car. at the Afſize of York, 


Fackſows Caſe, Clzytens Reports' 60, 
Cale 103, Wy Tp JN 4 
But if a man ſoweth his lands with 
Corn, 
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Corn. , and afterwards the heir 
maketh a Compoſition with the Pare 
ſon or Vicar to have but the thire 
teenth Sheaf. for his tythe, this was 
holden to be a good Compolition 
and ſhould bind the Perſon: and if af: 
rerwards the heir doth endow his 
Mother of the third partof the Iyands, 
the Mother ſhall have benefit of this 
Compoſition, although that ſhe com- 
eth in paramount to the ſame, 


In 159. Car. in the Kings Bench, 
Hitchcocks Cale was this: A, Vicar 
did Contra by theſe words, 2:2, 
( Inter ſe conveneraut ) with a Pa- 
riſhoner topay ſo much for increaſe 
of Tythes, and dyed ;. His Succeſ(- 
ſor ſued in the Eccleſiaſtical Court 
for them: and in this Caſe a Prohi- 


. bition was granted ; For it was ſaid 


this was not 2 real Compoſition, als 
though the Biſhop called it ſo, but a 


perſonal agreement only ; and in 


this Caſe it was (aid, that if it was a 
Real Contrat, and made. between 


Spiritual perſons, and only concern- 
_ lng Spiritual things , it was ſucable 


only at the Common Law,and ſhould 
not bind the Succeflor, 7 


Paſc,17, Car: 


236 Parſos Law; Chap.17: 
or A Parſon did Covenant with A. his 
7 wag" 1 Executors and Affigns,thar for 1 o. s. 
TR to htm paid every year by A, his Ex- 

ceutors or Aſſigns, that he, his Exe- 
cutors ahd Afigns ſhould be quit of 
the tythes for ſuch Lands during the 
life of the Parſon. A. paid the 
Parſon 10, s. which he accepted of. 
Afterwards A, made B, an Infant his 
Execuror and died. Adminiſtration 
durante minore tate ef the Infant 
was Committed to another who 
leaſed the Lands art Will ; the Par- 
ſon libelled in the Spiritual Courr 
againſt the Tenant at will for to 
have tythe in kind of the Lands ; it 
was adjudged in this Caſe, that he 
ſhould have a Prohibition, for that 
the Agreement and Compoſition did 
bind the Parſon during his life ; and 
alrhough the Aſſignee conld nor ſue 
Y.Paſc.16 Jaci the Parſon upon the Contra&; yer 


= NT arife he ſhould have a Prohibition to ſtay 
Sace, his Suit in the Eccleſiaſtical Court, 
and put the Parſon for his remedy 


for the 10 s, upon the Contra®t ;, for 


cauſe of the Compolition, | 
Every Modus Decimandi is by Pre- 

ſcription, and is intended to have a 

_ Laywfull 


| he could not have tythes in kind, be- 


' 'Chap-27] 


Parſons Law; 


Lawfull Commencement upon ſome MichsJic.be 
agreement at the firſt made for valu- aedyod | 
able Conſideration with the Parſom tors Caſe, ads- 
or Vicar ; and therefore although judgtdace, *, 
that tythes in kine hath been paid » Ps 
for twenty or thirty years together, | 
yet the ſame ſhall nor defiroy the _ -. - 
Modus ; And wid. 44. Eliz, in B, R, M5 #4: Blixe 
in Nowel and Hicks Caſe: Cook 2+ and Bitks caſe; 
part Inſtir. 633, When a Cuſtom 59. 3 parts 
doth Create an Inheritance, it can- "953+ | 
not be waved or annulled by pay- 15.E. 3.Judges 
mentz or other matter in Paiſe, 9z4, J--* 34 
acc. 15, E. 3+ title Judgement 133. ** 

14. E.3.ibid. 155, And it was agreed 

in Do&or and Student, that if it were 

ordained by Law, that payment of 

tyrhes in kind ſhould ceaſe, and thar 


| every Curate ſhould have afigned une 
to him ſuch a portion of Land, Rent, 


or Annuity, as fhould be ſufficienr 
for him 5 Or that every Pariſhioner 
ſhould give a certain ſum of money 
for the maintenance of the Curare , 


_ that ſuch a Law' would be a good 


Law : And then if tythes may be 
fo changed by a poſitive Law into 
Rent or Annuity, there is no queſti- 
Or to be made, but a Compoſition 
made with the Parſon or Vicar to 
: pay 


a$$ 


B H6.23,23, 
41.Ec3 # 27, 
X7;K. 3.17, 
& $1 HB 4 IZe 
. 29 + 4 f* 
34 H. 6, 36, 
ZI H, 6. 28, 
35 H.6.5. 
26.8.7... 
=7 H. $.30, 
$21. 6c, 


x3 Car, in B, 
R. Sctons calc, 


pay 2 Modu Decimandi which hath 
continued time out of mind, Cuſtom 


beiag equivaleat to Law, is good and _ | 
ſhall. bind the Parſon .and his. Suc- 


ceſſors : Burt a Md Decimanai can- 
not begin at this day ; bur muſt be 
by Preſcription 3 Bur yer at. this day, 
a Compoſition may be made. which 
ſhall bind daring the life of him that 
made it, as it was agreed, Paſc, 17. 
Car, in Hichcocks Caſe above menttos 
hots :; » =_ - Ng 
Ia an AQion of Treſpaſs a Pree 
ſcription was layed, that. 2. s, 9. d, 
had been paid for eleven Doles o 
Meadow, the Cafe was, Thar theſe, 
eleven Doles were - parcel taken out 
of & great Meadow ; and the Vir 
vefſes did prove, thar a third part had 
been paid for every Dole of the 
whole Meadow, of which the, eleven 
Doles were parcel, In this Caſc, it 
was adjudged againſt the Plaintiff, 


becauſe he laid his Preſcription en: ' 


tire, .and ſeveral thirds for every 
Dole, though ir did amount tof 
much; and thereupon the Plainti 
Ez. i. 
| Ina P:ohibition a Preſcription, was 
ſuggeſted to paya rate. tythe X 
I 343% 


Parſons Law, Chapin, 


_ uu 4 aud _ — » 
, -þ 


WW» WARY .-, - 


k Chap.27: Parſons Lay; 
13 S. 4d, for all Land, 8c. and for 


the profits of a Mill, upon Evidence, 


ſums paid, as 55. 2 $. &c, Which in 
the whole came to the juſt ſumme in 
the Preſcription ; this was holden eo 
be no good proof of the Preſcription 
by the Owner of: the Inheritance; Bur 
grtherwiſe-it had been, if theſe ſeveral 
ummes had been paid-by the ſeveral 
Fenants: of -: ſeveral parcels of. the 
Lands in queſtion ; and in this Cafe 
it was holden, If ſuch a Preſcription 
is laid for an hundred Acres, and the 
Plaineiff faileth in the number, Quere 
if.ic benor a failer of the Prefcripri- 
on; therefore it was conceived the 
beſt way to. lay it was, That ir had 
been paid for ſuch Cloſes, &c. by 
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15 Car, Sit 
Arthur Robin= 


Cale, 
the Witnefles proved feverall (ma}] —ot—oogy Wl 


ports, f. 31, 


Caſic 135» 


name, And it was further cleerly 


holden in this caſe, Thar there bet 


no proof made which did extend to 


the Mill; thar the Plaintiff did fail in 
his preſcription in all. 


5 The proper Court, for the Parſon 
or Vicar to fue in for his Tythes nor 


paid , -or withholden from him by 


bis Pariſhioners, or for the profits of 


- bis Church taken from him by 


Ha - another 


38 H. 6.20, 
by Forteſcute 


26 H, 8. 3, 


Parſons Law, Chap. 27; 
another Parſon or Vicargis the Eccle- 
Gaſtical Court by a Libel there pre- 
ferred againſt them, or by a Spolia- 
rio, 


If one Parſon raketh away the * | 


Tythes or profits belonging to the 
Church of another Parſon: | If the 
Tyrhes or profirs do amount to 8 
fourth part of the value of rhe 
Chvrch, he fhall have a Spoliation 
againſt him in the Spiritual Court, | 
alrhough they claim by ſeveral Pa- 
trons: and if they claim both by 
one Patron, there one ſhall have Spo- 


Jiation againſt the other, although 


the profits do amount to above a 
fourth part, as to a third part, or 
the moyetic of the Church, becauſe 
in that Caſe the Patronage doth not 
come in debate : Bur if the profits 
do amount -to above a fourth part, Þ 
and they claim by ſeveral Patrons, | 
there if one Parſon fueth a Spoliati- 
on againſt the other in the Spiritual F 
Court, the party grieved ( which is 
the Patron) ſhall have an 1pdicavit 
(which is in the Natureof a Prohi- 
birion) unto the Spiritual Court, be- 
cauſe the right of the Patronage 
doth come in debate, But where the: 
1, Rite 


Chaps27 Parſons Law, " 


Right of the Tythes doth only come 


in debate, and not the right of the. 
Patronage, there the Spiritual Courr 
ſhall have the Juriſdiion of it : and 
therefore in an Aﬀtion of Treſpaſlſe 
brought by a Parſon againſt a Vicar 
for underwood, and each of them did 22 E;4; 4; 
claim the Underwoods by Preſcripri- Mich.29 = 
on as his Tythes, there although their Foo oy 
claim was by Preſcriptioen(which was 3s 8.6. 39, 
a matter tryable at the Common- *<<© 
Law); Yet becauſe the Right of the 
Tythes was in debate only, the tem- 
poral Court was ouſted of the Juriſ- 
m_ Sub-Dean of did L 

Spratt Sub- Dean of Exeter did Li- y4..+. 
bell the Spixitual Court againſt N;- Io Gn 
tholſor Parſon of A.pro annuals pent tone 32d Nitoolſone 
of 3>]. out of his Parſonage, atid Il 
ſhewed in his Libe), how thar ta: 
per realem compoſitionem, quam per axti- 


q1am & laudabilem conſuctud/atm, ipſe 
Cf Predece ffores ſut habuerunt & babere 


tonſucverunt predifam anuualem pen- 


tionem out of his Parſonage of A. and 


in this Cafe it was adjudged, That 
although he claimed the ſame penſion 
by Temporal grounds, wiz. by Pre- 


| ſcription and real Compoſition ; yer 
becauſe the parties were both Spiri- 


2 tual 


+ Seaweed ets Go tt ati Les on GADSE, Co ws. ait 
. bi Y 4, 
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 Parſms Law! 'Chap.a7. 


tual petſons, he had his EleRion to 
{ue for the ſame either in the Spiritual 


Court, or in the Temporal Court, 
And the Statute of 34 H. 8: cap. 16. 
gives liberty to Spiritual perſons to 
fac for penſions in the Spiritual Court: 
Bur if a Spiritual perſon who hath 
fuch a peniton by preſcription, bring- 
eth a Writ of Annuity for the ſame 
(as he may do if he will) and declares 
upon the prefcription, he cannot af- 
rerwards ſue for this Annuity in the 
Spiritual Conrt , by the narne of a 
penſion 5: for that he hath determined 
his EleQRion, andif he doth, a Prohi- 
bition will Iye, i 


See 35 Eliz, in Cyoker and Dorgers 
Caſe, in Pophams Reports 23. where 
it was holden by all the Juſtices, 
That a penfion iſſuing out of a ReQo- 
ry, is the ſame with a Rent : and thae 
fuch a Penſion was demandable by 
the Common Law, in the Common 


Law Cort z and by that Caſe jt ap- 


peareth, Thar ſuch a penſion was .dc= 


| 


manded in a Writ of Entry, where- | 


_ upon a Common Recovery was had. 


Andvſo if a Pariſhionier ſhall refuſe 


_ 
Ke _ 


Chap.a7, Parſons Law, 
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to pay his Tythes, or, doth not ſep. 
forth his predial Tythes, the Parſog 


may Libel again him in the Spiri- 


tual Court it he pleaſe ; Or elle ar. 


this day, the Parſon or other Pro- 
prietgr of the Tyrhes, may have 
their Action in the Kings Temporal 


Courts, for the not ſetting forth, 


or for the fubſtraction of them ar 
their EleQtion, and ſhall recover the 
treble value of the Tythes, as it -was 
adjudged by all the Judges of Exge 
lard, againſt the opinion of Zgertore 
Lard- Keeper, 2 9g Eliz. in #oods Caſe, 
For although that the treble. yalye 
be not given to the Parſon or pro- 
prietor of the Tythes by any expreſs 


_ wards in the Statute of 2.E,'s, Yer 


foraſmuch as he is the party gricved, 
and hath che right « ; che Tythes in 


-{ him, the treble value is given ta 


him, For whenlocyer a Statute 
giveth a forfeiture or a penalty 
againſt any one who wrongfully de- 
raineth, or diſpoſleſſeth another of his 
Right or Intereſt, in that Caſe, he 


HCook 2 parts 


who bath the wrong, ſhall haye the tngineso b. 
forfeiture or penalty, and ſhall have Hill. ae Eliz. 


his Aion at the Common Law for 


in Co.B. 1or, 
699 Beals, 


the ſame, or clſe he may ſue in the Caſe «cc. 
| u 3 Ec- 


As Cc 


ad. A Gt. A I CN" RI 


Parſons Lam Chap.27;; 


—_— 

In 17 Car, in the Common Pleas, 
the Caſe was this, A. Parſon Libel- 
Jed in the Eccleſiaſtical Courr for 
tythes,and ſct forth, That the Tythes 
wcre ſer forth, and that the Defcn- 
dant did hinder and ſtop him ro'carry 
them away: It was holden by the 
Juſtices in'that caſe, That becauſe he 
did nor ſue upon the Statute, for he 
doth nor mention the double value in 
his Libel as he ought todo, as was 
agreed by all the Faltices, a Prohibt> - 
£108 iti that Caſe was awarded, + 


' Now, what ſhall be ſaid a ſetting 
forth of the Tythes, and: what nor; 
appeareth by the Judgemenr given 
10 Car. in Aaderſons Caſe; where it 
was ho!den by all the Juſtices, Thar if 
a Pariſhioner ſetterh forrh his Tythes; 
and they ſtand upon the:Land two or- 
three dayes,ind afterwards he taketh 
and carricth them away, that this is 
not a ſctting forth of the Tytlies with- 
in the Stature of 2 E,6. | 


Eccleſiaſtical Court for the fare 


Paſch. 15 Car, in the Kings Bench, 
loan Aﬀtien brought upon the _—_— 
of - 


Chap.27., Parſons Law. 

of 2 E, 6, and found for the Plaintiff, 
it was moved in Arreft of Judgment, 
becauſe the Plaintiff ſaid, Thar the 
Defendant was Occupier only, and 
did not (ſhew what Intercſt he had 
Bur it was the Opinion of the Jukices 
and the whole Court, That he needs 
not fo to do; for that whoſoever 
wketh away the Tythes is a Treſpal- 
ſer: and an Adion lycth a painit & 
Difleiſor for the Tyrhes : ad thar if 
one curreth them, and another .carri- 
eth them awayzan Adion lyerby againſt 
any of them, 


If a Parſon or dcher Propricece of 
the Tyrhes will (ue for the ſame in the 
Ecelcfiaſtical Court, for the not ſer- 
ting forth,or the fubſtraQion of them, 
after they arefet forth, he FialH'reco- 
ver in that Coutt bue the double va- 
lue of the ſame; and the reaſan thereof 


1 is, becauſe in the Ecclefiaſtical- Courr 


he fhall recover- the Tythes'-rhem- 
ſelves ; which makes ir equivalent 
with the treble value at the Common 
Law, as it is ſaid in Cook 2, patr, 
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Inſtir. 6 65 1» Hill.rr Jac, in 


And therefore the' Caſe was, Hill, Co.B. Bald: 


and 


Il Jac, in the Court of Common- = 


u 4 Pleas; 


Gtiryyes 


wa 4 


Parfons Laws GChap.27, 

Pleas; That a-Parſon did Libel in the 
Spiritual Courrfor the ſubſtration of 
rythes,and the-defendam 1n the-Courrt 
of Common Pleas ſuggeſted to be dif- 
charged of Tythes by priviledg with= 
in the'Starute of 31 H, 8, ang had & 
Pfohibition : And Ifluc being joyned 
in the Court of Common Pleas upon 
the Priviledge, the plaintiff in the 
Prohibition. was Nenſuir., : VV herg- 
upon .q Conſultation was awarded, 
and a-ſentence was aficrwards givey 
for the Parſog in the Spiritual Court, 
That he ſhould recover the fiagle vas 
Jue, and ſer the value certain ; Et ut 
tyrins quod retuperet duplicetn.valerem,y 
and ſcr.rhe ſame-alſo certain. Aud. 
after this ſeatence a Prohibition was 
awarded,becauſe therein they cxcees 
ded-the value which was to be reco- 
vered in their. -Court:5-'And it was 
adjudged, Thar, although .eheir ſen- 
rence was not. that he ſhould recover 
the treble value; yer becauſe Sentence 
did amount to ſo muci being laid. to- 
gether, a ſpecial Prohibition , was 
Awarded, - ſetting forth the whole 


. - marrer at large, 


_ And a Parſon ſhall have an ARti- 
on upon the Statute of a E, 6, for | 
YE OT | thf'e 


" Chap.27, Parſons Lan? 


the Treble Value, or may ſue in the 
Spiritual Court for the double vale 
at his Ele&ion,although he be-no Par: 


ſon ar'the rime of the Action brought: 


For if a Pariſhioner-doth nat ſer forth. 
his tyches,or ſubſtraterh them after 


tt ey are ſer forth, and afterwards the 


Parſon is deprived tor Symonie,or 0- 
ther crime, .and ſo declared by a fen- 
TEnCE given 1n the Spiritual Court a- 
gainſt him; yct may ſuch a Patſon af- 
cer ſuch his Deprivation ſue in the 
Ecctcltaſtical Court for the {ybſira- 
Qion of the tythes which were due to 
him before his Deprivation, & aPro- 


* 


ed, Hill, 1 3. Jacob. in Coles Cale. 


- 


And thus much bricfly of zyches, 


| hibition will not:lycyas ir was, adjudg-. 


the. profics of the Church. or, Par- 


ſonage belonging.to the Incumbent ; 
let us now come to {peak ſomewhat. 
of Churches Collegial and Parochis, 
al, cicher Preſentative, or Donative; 
And how, where, and by whom -aq 
Union may. be made of two Chur- 


| .ches into ones and: of che Appro- 
? ian of .them, and of Advow- 


__ :. 


CHAP, 


Dodd.5.acc. 
Coo. IP. 7 


yy. Af. 29, 
4: E, 3. 38, 


Of Churches Cathedral, Collegiall and 
Parochtal , Prefentifive , or Dona- 


tior z Of Viſitatron of them: Of 


Proxies incident to Vifitations , and 
of the Uhion of Charches, ' and of the 
Appropriations of them, and Advon- 
ſons, 


. Collegial and Conventual, or 
Parochia}: A Cathedral Church is 
the See, or Church of the Biſhop of 
the Dioceſs, whereof he is the 1n- 
_  Ofevery Cathedral Church there 


 isa Deanand a Chaprer,who are the 


Prebendartes or Canons thereof, 


who are of Council with the Biſhop: 


Bur rhey have and hold' rheir poſ- 
ſeſſions ſevered and:divided from the 
poſſeſſions of the Biſhop: The Vi- 


fitation of Cathedral Churches doth 


belong unto the - Metropoliran of 
the Province, or elſe to the King, 
when the Temporalties of the Arch- 
biſhop of the Province , ſede wa- 


Cart Og 


Parſons Law, Chapu28, 


, A EL Churches are Cathedral, 


Chap.2%, Fivſone Lawn 299 


cante, are inthe Kings hands, 
Collegial Churches or Conventual, 
were ſuch 8s in times paſt, were bet 
longing to Abbies of Priories,and the 
like, and' ſuch as are at this day ia 
Colledges, | _ f" | : 
A Parochial Church is that 44 
quam Ecclefiam  Plebs convent, ad 
percipiends Sacraments  Baptiſmatts 


' .& Corports & Savguinis. Chriſti, unde 


pabalum ad animas ſafteutendas ſuſci- 

piazt : of which the Parfon, of whom 

we have before ſpoken ar largegis In- 
cumbent,who harh the Cure of all the 

Souls within the,Patiſh 

+ In a Church” Parochial, there are 

other Officers beſides the Parſan and 
Vicar,2iz, the Church-wardens, Pa- Cook 1. part; 
riſh Clark &c. The Churcli-wardens 19M 3% | 
are a Corporation, who. have a ca» 7 
pacity' to take goods into the uſe of 
the Church ; and the Government 

of the body of the Church doth aps 
| pertain unto them ; they. ſhall have RETREE, 
| an AQion of Treſpaſs for taking *' 020 | 


» 


away the Goods and the Ornaments 


| of the Church in their own Names: 


and-allo fhall have an' Appeal: of, ,, tis: I 


Robbery for the goods of the. Kuc. = | 
Church, which are ſtollen oue of the {7 Abridge 


_ Church ; w 


them as Charch-wardens, the dam- 
mages ſhall go. tro the ule of the 
Churchyand they ſhall nor have'them 
to their own uſes, But the Church» 
wardens have not a Capacity to pur- 
chaſe Lands to the uſe of the Church: 


Nor is any Leaſe made by them of 


the Churches Lands good in Law. 
_ The diſpoling-and placing of the 
Pariſhioners in Seats in the Body of 


the. Church doth appertain to the 


Ordinary de- communt jure ; and - by 


appointment from, and under the } 
Ordinary, to the Church wardens; 


and for a. Seat ig the Church , the 
Suir, doth properly belong unto the 


Spiritual Coure : But if a Cuſtom be. 


Alledged, that the. Chyrch-wardeng 
thetnſclves in their own Rights time. 
out of mind, 'without the power of 


che Ordinaty, bave uſed to have the 
placing of the Pariſhioners in Seats 


. Nawi Zccheis, this is a (good cuſtom, - 


and for ſuch a Seat che Suit ſhall be at 
the Common Law,and not inthe Ec- 


clefiaſtical Court , becauſe the Ec- 


clefiaſtical Court cannot try the 
Cuſtom, as it was adjudged 9, Car, 
in 


Parſons Lan, Chap 8, 
Church :  and- if they do recover. 
damages in any Adion. brought by 


———  ———— Wor 4 ge 


Chapiz$, Parſons Law: 

in the Kings Bench, in Towpſoxs Cafe, 
If a Gentleman with the conſent 

of the Ordinary, hath builr an Ifle 


to the Chnrch, and ſet convenient Mich, rs Jae: 
| in Co, B. Pym 
and Garyens 


Sears there for him and his. Family, 
and hath alwayes repaired the fame 
at his own coſts and charges ; if 
the Ordinary place another'man in 
the Seat with him, without his con- 
ſent, he may have his AQAion,upon 
the Caſe againſt the Ordinary ; Bur 
if with the conſent of the Ordina- 
ry a man builds or ſcrs a {eat in Navz 
Ecclefie, and another mans pulls down 
the ſame, or defaceth it, an ARtion 
Pi&@ armis will not lye againſt him, 
becauſe the Freehold of the Church 
is in the Parſon ; bur in ſuch Cafe,he 
way ſue the party in the Spiritual 
Court for the wrong done unto him, 


The Church-wardens are at cves 
ry Viſitation of the Biſhop of the 
Dioceſs to make preſentment of all 
Miſdemeanours and Offences in the 
Parſon, Vicar, er Pariſhioners, cither 
concerning Religion, or the breach 
of the Rires and Orders of the 
Church, and for to preſent the de- 


 faulcs of all that repair not to Divine 


Ser © 


zor 


Caſe, 
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26 : H, $, 5b, 


Service there, -or. obſerve not the 


Rites and Ceremonies of the Church: 


and although they have ſo large an 
pa ng Nh Perth Gr the 
Ordinary; yer they are not cſteem- 
ed.to be Eccleſiaſtical perſons, but 
they are for the moſt part Lay-meng 
nd they may be removed from their 
Offices by the Ordinary upon juſt 
cauſe of complaint made unto him, 
or elſe by the Pariſhioners them(elvs; 
and therefore if a Pariſh doth pre- 
{cribe ro have the choice of their 
Church- Wardens for two years tos 
gether with the aflſent of the Pari- 
ſhioners, yet may the Pariſhie* 
ners themſelves within two years 
remove ſuch Church-wardens, and 
appoint others in their places ; others 
wiſe they might waſie all the goods 
of the Church within the rwo years, 
for which the Pariſhioners could have 
no Remedy againſt them, 

The Pariſh Clark is an Officer in 
the Church ; but he is moſt com- 
monly a Lay man, and. no Ecclcſia- 
Kisa]. perſon, and his Office is bur a 


Lay- Office ; He is to be choſen by | 


the Pariſhioners, and not by the Par- 
ſon oc Vicat atone, ang he is alſo re- 


moveable | 


Parſons Law, Chap.28; 


| 
d 

{ 

L 


| 


Chap$2. Parſons Laws 
moveable upon Cauſe from his Of, 

| fice ar their Wills and Plcafures : 

He is not a perſon corporateguor hath 
ſucceſſion, and the Parſon is apt ty- 

ed to find the Pariſh Clark, as jt was 
adjudged, Hik 30, Eliz, in B,R. in 

Saul and #oods Caſey But if the Pars Hil. 30; Elis: 
ſon be tryed to find ſucha Clark, A Þ 8; $416 


the + Wood: calc. 
Preſcription to pay 5+ 5. fer 4#, OIL Leon, 1, p.g6i 


ſuch ſumm tro ſuch a Pariſh Clark 
by a Patihioner in diſcharge of his 
tythes, is a goed diſcharge of the 
tythes againſt the Parſon : Bur yer 
tythes are not payable to him as 
tythes: And that he is but a 
Lay-perſon, and removeable as afore- 
ſaid, appeareth by the Book of 3 E. 3. 


\ Annuity 40, where an Annuity was 


granted unto a man untill he was 
promoted unto & Benefice; and in a 
Writ of Annuity brought by the 
Grantee, the defendant did alledge, 
that the Plaintiff was made by him 


er if the Clark of ſuch a Parifi: Church ; 
:om- | arftlit was ruled to be no good plea, 
clia- | ro barc him of his Annuity :. for that 
ur 2 | the Clatk of a Pariſh was bura 
n by | Lay:Officer, and he was removeable 
 Par- | at the pleaſures of the Pariſhioners ; 
ſore- | and the Clarkſhip was no Benefice 
eable within 


$64 


Paſch. ; Jac,in 


_— 


ParJons Law. Chapc29, 
within the intent of the Grant. 'So 
likewiſe was it adjudged in the Cafe 
of a Prohibition ; where the Pariſhio» 
ners of the Pariſh of St. Alphage in - 
Canterbury did preſcribe to have the 
EleRion of their Pariſh Clark, and. by 
a Canon made 1 Jaceb. the EleRion 
of the Clark was given to the Vicar : 
It was adjudged in this Caſe for the 
reaſons before - ailedged , Thar the 
preſcription ſhould be preferred be- 
fore the Canon :; and fomuth the ra- 
ther, becauſe by the Prefcription no 
more was claimed, then by -the Law 
of the Reaim was due and uſual. and 
a Prohibition was awarded accord- 

Charches Collegial, Conventudl 
or Parochial, were alwayes Viſicable 
by the Biſhop of the Dioccſs, if no 
ſpecial Exemprion was made by the 
Founders of the Ordinaries Jnriſdt- 
ion in the Viſitation thereof, And (o 
were all Abbies, Pciories, and other 
Religious Houſes ; and the Biſhops, 
or other Viſitors had anciently Proxies 
allowed them for . their Viſitations, 
which was a certain - Exhibition of 
Proviſion in Eſc ulentis & poculentis in 
the time of their Viſitations, : | 


- tan. £&.. &. dt ie Fn 
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Y ChapcsB: Parſons Law] 


vilit them, 
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A Proxte ts called Frocuratro, and 
ought to be ſecundum qualitatem per- 
ſone Viſitantis, & ſubſtantiam Vifutatos 
rume .But.. when the pomp of the 
Vilitors did require ſuch proviſions 
as were. intolerable both. to Incums 
bents of Churches, and. to Religious 
houſes whereof they were the Vift- 


_ tors,every Church &ReligiousHoufe 


was reaſonably taxedzand.the Proxies 
for Proviſions were reduced into cer- 
tain ſums of monies, which were paid 
yearly into the Nature of Penfions to 
the Ordinarics who bad the power to 


Upon the Diſſolution of Abbics 


_ @nd Monaſtetics, + Proxies were not 
extinguiſhed, alchovgh the Viſttati- 
 ondid:ceaſe : neither were they ex- 


tinguiſhed 'by Unity of poflefiion in 
the hands of the Kipg, but ſuſpended 
onely: And, when the : Abbics and 
Priories,. and rbe. Land our of which 
the Proxies were paid by Grants 
from the King, came unto Lay-mes, 
then were thoſe Proxies revived,; and 
at this day;hey:; are due. and payable 


out of all Impropriations ins rhe Or- 


dinaries, althoigh.che Viſication doth 
ccale 5 And ll other:Churches Pre: 


= i ſentative: 


393. 


Parſons Lav, Chap.2S. | 
ſentative do at this day pay a certain 
ſumm of money to the Ordinary for 8 
Ptoxy for his V ifitation; | 

Pcoxies do agtee with tythes in 
fome things ; for as the Infiruftion 
of the people in the Service of God, 
was the firſt Caufe of payment of 
_—_ 2 fo Viliration which ( as 

Ac, Littleton ſaith) doth alwayes ac- 
company -Inſtruftion, was the firſt 
Cauſe of Proxics 5 and as no Lay- 
man can preſcribe in Nor Decimands, 
as before is ſaid y ſo according to 
the Ruleof the Canon Law, Nslls eff 
adverſus Procurationem Preſcriptio, 


But if a Parochial Qhurch be Do- 
hative (as the ſame may be) and et 
empt from all Ordinatics Juriſditi- 
on, there the Ordinary ſhall not vt- 
fir che Church , bur the Patton by | 
Commiſſioners .appointed by him ; 
and there ir ſeems Proxies ſhall not 
b2 paid 5 for that Proxies are Spiri-' 
tual duties, which had their origt- 
nall by the Canon Law, aud were - 
due only te Ordinaries and Ecelefi- 
aſtical Viſitors,and were recoverable 
only in the Ecclevaſtical Court y 
and were not duc or payable to 

ays 


' from the Ocdinaries Juri{diftion, the 


' come prefentable, and ir thaft never , 


Chap.28, Poſarfem: 5365. 
Lay-Patrons, or ſuch their Viſitors; 


If the King doth Found a Church . 
or Chappel, he tay exempt the {ame 20 E:3. Exo | 
from the Ordinarics JuriſdiRion 3 and PF + "4 
then the Lord Chancellor of England,  * 
or the Lord Keeper of the Greas 
Seal for the time being, ſhall viſit the 
ſame, PHE ONE A Fol 08s OWE 1995 ON 

And if, the King by his Letters Pa- g4.7.4.v5 1 (© 
tents do Licence.a common perſon to Keble. 
found a Church er Chapp:l, exempt LN 2. net 
ſame (hall be Viſired by the Founder, 
and not by the Ordinary. And.if ſach 
a Clerk Donative be difturbed ig bis 
Incumbency, che Patron or Founder 
ſhall have a Qvare Impedit preſentare - 
ad Eiclefiain , and declare ypon the, | 
ſpecial marter : But if the Patron of Ceob 1; party 
4 Church Donative doth once prefent Rite 344 
finto the Ordinary, and his Clark be 
Admitted and Inſtitured, it is now bc 
be Donartive after, and then che Ordi- WRAM 
nay ſhall vifit the fame, and 4 Proxie 
ſhall be paid, and Lapfe ſhall incurre 
forthe Ordinzty, as ir (fall do in all 
dther Beneffces preſentable, 
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Parſons Lev, Chap,28, 


By the Common Law, if two 


4+ E.3:28, 3, Churches be ſo popr, and of fo ſmall 


Dir. & $rud, 
I16 


Revenue thar the Incumbents cannot © 


live, and maintain their Charge out 
of the profics of them, the Ordinaries, 
Parre@ns and Incumbents may make a 
Conſolidation or an Union of the 
rwo Churches. into one, and then 
upon the Union, it muſt be appointed 
who ſhall preſent next afrer = Uni- 
on, one of them, or both of them, or 
Joyntly, or ſeverally by Turns ; and 
upon ſuch union and agreement made 
by Inftruments, or Writings under 
the hands and ſeals of the Patrons, 
Orcdinarics and Incumbentrs, each of 
the Patrons if he be diſturbed, may 
have & Qaare Impedit Preſertare ad 
Eccleſjam 3 and although by the urion, 
the Incumbency of the one Church 
be loſt and extinguiſhed, yet the Pa- 
tronage doth remain ſtill in being and 
therefore if an Annut'y be granted 
out of the Church of D, and after 
wards the Church of D, is united 
to the Church of S, if the Grantee 
doth relcaſe ro the Patron. of the 
Church of S. the Agguity- is not 
thereby extint; But a Releaſe - 
tne 


4 


| Chap.28. Parſons Law; 


the Patron of the Church of D, will 


extinguiſh the Annuity, 


Every Union muſt be made by the 
Ordinaries, with che Conſent of the 
| Patrons, by ſpecial words of #xrre, 
 arneftere, Corſolidare, or the like, and 


mu{t be perpetual : For an union of a 
Church tor life or years is not gaod, 


| Ir hath been fome Queſtion, whe- 34E.z. Qs. 
ther at the Common Law, an Uani- 22. 197% 


on might be made of one Church 


or Chappel ro another Church or- 


Chappel, without the Kings Licence 
or Conſent, And I do conceive that 


fe might be z For the union is the 
AR of the Ordinary '; #nio eft aFus 


Sprritualis, and as one faith, 'Mdunus 
Epiſcopale eſt umre, q'erd tota Dioceſys 
F Cura Epiſcopt3 and the Licence of 


| the King is not ſo neceſlary in the 


Caſe of uniqn of one Church unto 
another, as the ſame-is in the Appro- 
priation of Churches', or Advow- 
ſons; ard I find in our Books, that 
in Caſes of Union, rhe Licence of 
the King is not pleaded, bur it is 
ſaid onely, that the union was made 
by the Patrons aad Ordinarics, or 
concurrentibus bis qui 1n lege requtrun- 

| X 3 tur: 


12 H.8.8, by 


El;ot, 


-_ 
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310 Parſons haw, Chap.29, 
tr; Io 11. H.7, g. the Chappel of 
Wanhorow was united unto Magdalen 
Colledge in Oxford,and it was Slag 
ed, that che fnion was by ihe Pa- 
tron and Otdinary abut 1t is not plead- 
ed to be with. the Licence of the 
King : Ardſoing, Eliz, Dyer.219- 
The Pariſh' Churches of 1Zeſfeld and 
Sr. Martins in the County of South- 
bampton Were united by the Ordina- 
ries, with the Conſent of the Patrons, 
bur it doth not appear that there was 
any Licence of the King, 


Ic is certain, that no perſon can 
Foe any Church , Chappel , ' or 
olledge withou: the Kings Li- 
cence, as apprareth by the aſe of 
Bop 6. Dyer 18, prong Ars 
a at the requeſt of the Baron of 
Greyftock Founded .a Colledge of a 
Maſter and fix Prieſts { which was 
Certified in the Book of the Firtk | 
frujrs by the name of Reflorivm &'s 
Colleg:am de Greyſtoek 3 yer becauſe 
ir was 'agreed, that the Pope could 
7 foune. ora rate 'a Col- 
edge wit Ss this' Reaſn, nor aſlgn, 
por Licence any to FS lands mn 
fc ame, bur the ſame muſt be _ 
/ 


c . "7 
«® 
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Chap,283 Parſons Lav, 31k 
by the King himſelf ; it was adjudged, 
That the Foundation was void ; and 
although the Colledge had the Coun- 
| tenance of a Lawſul Colledge and 
| Foundatien, yet it was no Colledge 
withia the Statute of 1 E. 6, of 
Chauntreys, —- + 

Bur if one Church or Chappel be 
united 'unto another without the 
Kings Licence, yet the union is not 
void (as I conceive) for theſe cauſes ; 
I, The Parſon, Patron and Ordinary 
at the Common Law might have ali- 
cned the. poſſeſſions gf the Church, 
or have charged the.ſame withour 
the Kings Licence ; a yortiort, they 
might unite two Churches in one ; 

for that the King loſt nothing there- 
| By. 2, If  Rerawicn holden of 31 E.3-y. by 
| a common perſon, .be appropriated | 
without the Kings Licence, it is no 
forfciture of the Advowſen, bur the 
| King (hall preſent upon the avoidance 
Nomine diftriFionts tantum, untill 
a Fine be paid unto the King for the 
Alicnation in Mortmain without Li- 
cencezbut it doth not make void the 
Appropriation, If then in that caſe, 
the Appropriation be not aveided, 4 
fortiors an union ſhall not be avoid- 1 
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Parſi ons Law, Chap.22; 
ed,which is lefs then an Appropriati- 
en, although it be wichout the Kings 


'Licence, 3. The right of the King 


to preſent to the Chutch is 'onely for 
Lapſe; which is but a Caſual and a 
Collateral right z and rhcrefore an 
union made withour the King of two 
Churches into one, by the Common 
Law may be good, and fiand good. ' 


By the Statute of 37 H.8, cap.21. 
it is enacted, That whereas there are 
many poor Pariſhes within one mile 
of another, the tythes and revenues 
whereof are not ſufficient to maintain 
the Curate, & for the maintenance of 
the Reparations, Ornaments and du+ 
ties belonging to'the Chureb, chat 
an union or conſolidation of two 
ſuch Churches may be into one, with 
the conſent of the Ordinaries, Law- 
full Patrons and Incumbents by 
Writings under their hands and 
ſeals, In that Strature there is ne- 
mention made of the Licence of the 
King to be had, or that: the 'union- 
muſt be with his-conſent, which if 
the conſent of the: King had been 
neceſſary, 1 conceive the makers of 


that Law would nor have omitred z 


_ ang 


| Chap.2g,' Parſons Law: 
and” the' King doth nor loſe any 
thing by ' ſuch union; For that all 


Tenths, and Firſt fruitsof Churches 
or Chappels, 'united according to 


thar Statute, are thereby ſaved and 


reſerved tothe Crown. | 
'* Trinit . 9. Car, inthe Common 


Pleas, in the caſe between Dr, Row- 


lins and Sir ' Henry Taxley for the 
Church of Bopthorpe in the Counry 


of Norfolk, The Queſtion was, whe- 


ther the ſaid Statute of 37, HS. did 
extend roa Church Parochial- only, 
or to other” Churches ; and whetter. 


by rhar Statute a Parochial Church 


might be united to a Church Colle- 

iare without the Kings Licence : I 
Jid not hear char the Queſtion 
was cver Reſolved , or that any 
Judgement was given in that caſe: 
and therefore I will not rake upon 
me to derermine it, But in all caſcs 
of unton of Churches,' I conceive it 
to be 'the ſafeſt and ſureſt courſe to 
have 'and ebtain the Kings Licence, 
or conſent, although that ir be after 


| fuch union made z for that perhaps - 
will be ſufficient : For ſoit was hol- 


dentobe inthe Caſe of 11, H, 7.9. 
For there, after the union made, the 
| King 
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King granted his pardon, which was 


holden to be a ſubſequent aſſent, and 
ſufficient to make the union good 2 
And ſo it was adjudged, Trin, 37+. 
Eliz, in Co. Banco. in Auf;z and 

Twives caſc, that the Confirmation by 

the Kings Letters Patents, of an uni- 

on made of the Pariſh Church of 4{þe 
unto the Deanery of N, after the 1- 

nion made, was lufhcient, ', 


Now although that one Church 
_ or Chappel may be united unto ano» 
ther Church or Chappel both by the 
Common Law, and by the Statute 
of 37 H. $. by the Patrons, Ordi- 
naries and Incumbents, without the 
Licetice precedent of the King, or his 
ſubſequent Aﬀent-: Yer there cannor 
be any appropriation made of any 
Church or Advowſon, without the 
Kings ſpecial Licence firſt obtained. 
For that every appropriation is 2 
Mortmain, and the Patronage of the 
Advowſon is thereby loſt and extin- 
guiſhed, and the perſon or Corpora« 
' tion to whom the appropriation is 
made, is become Parſon imperſonee, 


Conccrnivg appropriations of 
ny Churches 


ta 
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. Queeny and to deſtroy the appropei- 


Churches'or Advowſlons : 1. Con» 
cerning the time' when. that appro- 
priations firſt begun, it is very un- 
certain : yet I find in Decor Ridleys 
Book of the View of the Civil Law, 
that the beginning of appropriations 


| and diſcharge of Tythes, was after 


Benedif the Monk who was the firft 
Inftituror of the Order of Monks; 
and vid. Cook 1 2, parr, where it is 
ſaid, That the Saxon Kings appro- 
priated eight Churches ro the Mo- 
naſtery Of Crowlaxd, as appeareth al- 
ſo by 1ngulphu who was Abbor there; 
and it will be a difficulr thing at this 
day to find out when appropriations 
were firſt made, | 
The Abbor of S#1by held the Par- te. 37.E1iz. in 
ſonage of Lubbexbam in the County Ex- Chamber, 


| of L. to his own uſe . which as a Crimes and 


Smiths Caſes 


Parſonsge Impropriate came wo King Cook 13. p. 4: 
Henry the eighth by the Statute of ; 


31 H,8, of Diflolutions, The King 


| Ano 37 of. his Reign granted it in 


Fee-farm , ' under which grant the 
plaintiff claimed : the defendant obs 
rained a Preſentation from the 


ation, did ſhew the Original of it, 


with a condition z that a Viearige 


ſhou d 


fhould be perpetually endowed, whicb 
was in 22 E\ 4. and alledged thar 
there never was a Vicarige endowed; 


and therefore that the appropriation' 


was void : But it was Reſolved by the 
whole Court, that the Vicarige in 
reſpe& of the long continuance ther e- 
' of was endowed, and in this caſe ir 


was further ſaid,that irſhould be dan» - 


gerous now to examine the original 
of appropriations of Parſonages, and 
endowment of Vicariges, for that rhe 
Otiginazs of them in time will periſh, 


| 

But now further concerning ap- 
propriations of Churches and Ad- 
yowſon, Obſerve cthefe Rules and 
grounds of Law, and the caſes pro- 


ving the ſame ; and 1, Ir is to be 


noted and obſerved , that no man 
can mike any ws ps of any 
Church having 'C 

ſame being a thing Eccleſiaſtical, and 
to be made to ſome Eccleliaftical 
perſon, of body politick, bur he only 


that hath Ecclefiaſtical Juriſdiai- 


on 2 and therefore in all appropriati- 


ons, the Inſtrument of the appro- 
priation is by the Biſhop or Ordina- 


ry , "and runs in this, or the like 
. form, 


” *; þ- 
| A | 
PFarſovs Law, Chaps; 


ure of fouls, the: 


\ Chap.2%. Parſons Law 


form, wiz, 4uthoritate noflrg Ordinaris 
Ecclefiam Parochiglem de B, Oc. Pre» 
or:', & Conventut, Oc. ns 
approprigmus, & unimus per preſentes : 
Buc yerthe King is ſuch a Spiritual 


- perſon, that he of himſelf may appre- 


priate any Church or Alvowſongbe» 
cauſe he hath the Eccicfiaſtical Ju- 
rifdition and power in hig, Bur 
no other perſon within the Realm, 
or wichout, but the King, or the Or- 
dinary by Authority derived from 
the King, can makeany appropriati- 
on ; and therefere appropriations 


Licence of the King : otherwiſe it is 


| got good: and the Liccnce muſt be 
to the Spiritual body , or perſon to 


whom the appropriation is tobe made 


| totake rhe ſame, and not tothe Big 


ſhop to make the ſame, 

An Advowſon of 3 Prebend hold- 
en of the King was alicned to an 
Abbot and his Succefſors: and after- 


' wards the King granted unto the 


Abbot and bis Succeſſors , That the 


Abbot gad his Succeflors ſhould 


hold 


BI 


Cook F. par. 
Cavdrics caſe 


made by the Pope, or by Licence. 
| from and under the Pope, were ne- 
ver allowed of by our Law, 2. Eve- 
Ty appropriation muſt be with the 
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yer becatife rhe firſt alienation was 


withour Licence, the King did ſeize 


che Prebend notwithſtanding his fub- 
ſequent Grant * and thar the ſane 
myſt be to the Spiritual Body, or 
perſon, appeareth by Pridle and Nap« 
pers cafe, Cook 11. p. 9, Where, 
upon the ſpecial verdi&,it was found, 
that the King by his Letrers Patents 
Licentiom dedit Priori & Comventui, 
Oc. Quod ipſi Ecclefiam Parochialem 
de B. appropriare , conſolidare, & in- 
torporare , @'c. & eam fic appropriae 
ram  conſelidatam & intorporatam in 
proprias mahhus & uſus retinere poſiinte 


3+ The Licence to appropriate, is. 


alwaycs general , Qvod cedente , wel 


Aecedente Reflore, &c. And therefore | 


an appropriation made when the 
Church'is full of an Incumbent, viz; 
asto ſay (that the Parſon tro whom 
the appropriation. is to be after the 


Church ſhall become void, ſhall be | 
Parſons and ſhall retain the Gleab 


and fruirs thereof to his own uſe ) 
or elſe when the ſame is void of an 
Incumbent. In 8. Eliz, Dyer' 2445 
an appropriation was made by the 


King of a Farſonage to che Biſhop 


Parſons Law. Chap.29; 'f 
hold the Prebend in theit own hands s 4. 
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| fon . ſhall deſcend ro his h 


of Coventry and Lichfield, when the 
Church was full of an Incumbent , 
and it was adjudged it was g00d, and 
that the Biſhop ba 


cumbent z and- therefore a Leaſe 
made thereof by him to begin after 
fuch a' rime as rhe Parſonage ſhould 
come to him or his Succeffors 
was adjudged void, 4. Upon the 
appropriation of every Church,there 
mult be : Vicar Go , aud a _ 
perens ſumm of money appointe 

ycar]y tobe diſtributed A the poor. 


In 18 H.6. 21; in the Great caſe of 
Confulcation which was argued in the 
Exchequer Chamber, it was the opi- 


|. nionof the then Maſter of the Rolls, 


that an Advowſon could not be ap- 
propriate without a ſacceflion, al- 


, though the Incumbent purchaſe the 
Advowſon by Licence to hold to his 
own ule; For if a Prior be ſeized 

of an Advowſon to him' and his 


heirs, and he purc 


to their own uſe ; yet the 


aſeth Licence of 

4ppropriation, and e and his 

Succeffors ſhall hol Ao _— 
J 

EITS 3 

bur 


p had nothing in the | 
Parſonage during the life of the Ia 


Coo $.vel 10d, 
Co11l -.1t, 


Com-500, 


| Te. 9: Cur. in 

B.R.- Aiden 
gs {als.1s 
Calts 


——_ .  PauſemrTew, EChap,2$% 

butt in. ſuch caſe if he will have the 
appropriation good, it were beſt for 
to alien the Advowſon, and to repur- 
_ : to him and his —_— and 
then the appropriation will be . 
Laitly, all appropriations ay ws 
uſugily to Corporations. or perſons 
Spicitual; and not to. bodies politick 
conlifting of meer Lay:men,; But whe- 
ther the ſame may be at this day.ro 
Lay-men or to Lay-Corporations, I 
will not take upon me to reſolve: For. 
it was lately a queſtion dependiog in 
the Kings Bench: and (as I take 1t) gor 


yet rcſolved, Whether the King fince 


the Statute of 25 H.8. may by hisLet- 
rers Patents; appropriate. a Church 
Parocbial ; which was before Preſen: 
rative, to a Lay-Corporation, all the 
Members of theCorporation being bur 
meer Lay-men. WER 3s 

And thus much alſo briefly con- 
cerning Churches Parochial and Col: 
legial; Prefentative and Donative ; 
8nd of the Union, Conſolidation, and 


A 4 " of them, and Advow= | } 


ſons; 
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CHAP. XXIX, 


Of ' the Power of the Ordinary ,, And 
of his Certificate of Loyalty, of Matri- 
#20ny, Baſiardy, Profeſſion and Exc 
commenzgement, 


He Power of the Ordinary is 
very great, both in the Judge: 
ing and determining of Ecclefaaſiical 
matters and Cauſes, ' of which he 
bath Juriſdiftioa ; as alſo in the 
Execution. of ſome things incident 
to his Office or place of Ordina- 
tions. EN A On | 
New the general Cauſes Eccleſi- 
aftical, of which Ordinaries have Ja< 
riſdiQion, are theſe, viz, Blaſphemy, 
Apoſtacy from Chriſtianity, Here- 
fies , Schiſms, Ordaining of Mini- 
ſters, Inſticurion of Clarks preſented 
to Benefices, Celebration of Divine 


| 


Faviey's The. Cauſes of Loyalty, of 


Marrimony, Divorces , gencral Ba- 
ſtardy , the Right of Tyrthes, and of 


 ShbſiraRiors of them : Oblations , 


"x? 


Y Ob- 
k 


322. 
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Obventions, Dilapidations ; Cauſes 
concerning the Reparation of Chur- 
ches; Piobate of Wills and Teſti- 
ments, Adminiſtrations, and Ace 
comprs for the ſame, The Cauſes. 
of Inccſts, Fornications, Adulteries, 
Sollicitation of Chaltity , Penſions, 
Appeals in Cafes Eccleſiaſtical ; the 
Conuſans of all which Cauſes do 
pvery belong to Ocrdinaries , to 

e heard and dctermined in their 
Eccleſiaſtical Courts : But of this 
general power of the Ordinarys 
there are many reſtritions , as by 
ſcvera] Caſes after mentioned it will 
appear, And therefore, 1, Although. 
the Ordinary may grant Admint- 
ſtration- of the goods of a perſon 
who dyeth Inteſtate : yer he can- F 
not diſpoſe of the Inteſtate goods } 
before all the Debts of the Inteftate 
be fully ſatisfied : And therefore 
the Caſc in 7, Eliz.jn Dyer 2 52-Wasz 
an Action of Debr was brought. 
”_ the Ordinary for the debr 
of the Inteſtate ; It was the opinion 
of the pres , thar after notice 
given of the Debt unto he Ordina- 


Ys 


_ Chap. 2 92 Parſons Lani 

ry, That the Ordinary cannot diſpoſe 
of the goods of the Inteſkate, until 
he hath ſarisficd the debt for which 


the ARioa is brovghe againſt 


him. 

2. If Adminiſtration be commit- 
ted of the Inteſtates goods to one 
by force of the Stattteof 21. H, g. 
and the Adminiſtraror doth ſatisfie 
and pay all che Inteſtates Debts, and 
his Legacies ; yet the Ordinary hath 
not power to diſpoſe of the reſt and 
reſidue of the Inteſtates goods, cithet 
to the children of the Inteſtate , 
or others 5 bur that chey ſhall re- 
main to the Adminiſtrator within 
the Intention of the Statute of Zr. 
H., 8. as it was adjudged in one 
Barrows caſe - which ſee Pale. 19. 
Face in Co; B, in MHobarts Rees 
ports. 

The Commiſſary of the Biſhop 
of Londos granted Adminiſtration 
of ones goods who dyed Inteftate 
by Word ; The Adminiſtrator ſold 
the goods and dyed + Adminiſtrati- 
on de Nowo was granted to another 
who ſacd for thoſe goods ; and the 

Y 2 flue 


. Parſons Lav, Chap,28. - 
Iſſue wass.Ss Epiſcopus - London com 
miſt pr uky 4 6 Ak i wa. 
doubted at the firſt, if che Admini- 
ſtrartion gramed by the Ordinary by 
word only was good or not; It 
was at laſt Reſolved, that it was 
not good? wid, to that purpole, 
Mic, 13, Eliz, Dyer 294. 21. E. 4+ 
I, and Cook 9. part 41. in Henſldes 
caſe, : 

3. If the Ordinary doth demandiof 
a Clark who: is, preſcnted unto him. 
ta be Ioſtituted-into a Benehce with 
Cure, his Letters of Orders, or 
his Letters. ef Teſtimonial of his 
good behavigur , and the Ciark 
doth not (hew them; unto him, bur 
departcth: . and thereupon after- 
wards the Ordinary doth refuſe himy 
and preſents another to the Church ; 
in this cale it is a Diſturbance of 
the Ordinary, and a Quare Impedit 
will lye againſt him upon ſuch & 
Diſturbance ;- and the reaſon is, 
becauſe the Statute doth not com» 
pell the Clark who is preſented to: 
him, either upon his Examinati- 
On, Or at any other time; to ſhew 

to 


Chap.28, Parſons Law. 
to the Ordinary his Letters of Or- 
dination, or his Letters of Tefti- 
monial of his good behaviour, as 
tt was adjudged, Paſc, 33. Eiiz. in 
Co. B. in Palmer and the Biſhop of 
Peterborows cale, 3 

I ſaid brfore-y, That of thoſe 
things or Cauſes which are meer 


Ecclciiaſtical, the ſuriſdifion there- 


of belongeth ' unto the - Ordinary , 
and he ſhail be the ſudge thereofgand 
bis Certificate as Judge ſhall bind 
the parties in the Kings Temperal 
Courrs , And therefore if in Writs 
ot Dowcr and other Wri:s brought 
in the Kings Temporal Courts, 
Iſſue be joyned upon Ne wnque 4c* 
Couple za Lojgal Matrimony, this be- 
ing « Cauſe which is meer Ecclefi- 
aſtical, the eryal thereof muſt be by 
the Bifhop or Ordinary upon en Tn- 
quiſition taken before him as Judge ; 
which is afrer this manner, w1zs 
The King firſt ſends his Writ to 
the Biſhop to make the Inquiry 
For the Ecclefiaſtical Fudge before 


he hath received the Kings Wrir, 


may not of himſelf enquire of the 
Y 3 Loy- 
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Loyaltie of the Matrimony : Bux 
after ſuch time as he hath received 
the Writ to make the Enquity 
he mult nor ſurceaſe for any Aps- 
peal or Inhibition , but muſt pro- 
ceed untill he hath certzfied che 
Kings Gourrs thereof 5 and then 
when the Biſhop hath received the 
Kings Writ, he doth give Notice 
therepf unto the party who rook 
exception to the matrimony, art his 
dwelling houſe, if he hath any with: 
in the Dioceſs, ro ſpiak at a day 
prefixed by him againſt , che Matgiy 
mony if he will, and after ſuch nos 
Lice given, whether the party come 
or nor, the Whun:ſſcs of the De- 
mandant te prove the Loyalty of 
the Matrimony, are taken, and ad- 
mitted by the Biſhop, if no ſuthci- 
ent Exception be taken to the Wit 
neſſes. After the D. poſitions taken 
ehey are publiſhed, and certified 
into the Kings Court where the 1ſſne 
was joyacd , by Letters under the 
Seal of the Biſhop, the form of which 
Certificate you ſball find to þe after 
this Mannery Tz | 


Brewe- 


Chap.2g. Parſons Law. 


Bree Domini Rigis preſentitus 
anntexuy omnt qua decuit reverentta 
accepimus 3 wirtute cujus Bretils yg 
wobis certificamus , Quod ommibus 
& ſingulis in Brewiillo ſpecifirat, rite 
& aebtte juxta jurls Etcieffaſticr ext» 
gentiam obſervat, et waratts eN e8 
parte vocandis diligentem & celerem 


fiers fectmus Innuiſtionem de ret we- 
"ritate de @ ſuper materiis in Oorevwi 


content, Per q'tam lucnl ater Og 
evidenter comperutmus Tr 19UVennm's 
per legitimas Probattones , © d'ia 
in bac parte Cancxice vequifit, quod 

A, th weve predia, Nominet, ap 
B, in Com. N, in Dioc'ſs N, Ds in 
Prediflo brews ſimiliter Nyminata b+ gis 
timo Matrimonro Copulata fruit, 1B 
Cujus ret, &fc, 

By this Crr ificare ir apocaret', 
thar che Ordinary muſt cerrtfie thc 
point in iſſue _generallv, w:/2. Thar 
Copulata , wel nan C opa/ats f ut 'n 
legitimo Matrimonto, an mui nat 
make a ſpecial verdict of i» , or 
expreſs the manner of the 'Marri- 
age at large, And after ſuch Car- 
tificate made, there Mall be no Aps 


T 4+ P al, 


327 


14 El;z, Dyer 
303. 313. 


a NR ap os 
T es. a As %s 


335 


Parſons Law, Chap,29+ 
peal, but the ſame Certificate ſhall 


be a Barr, and conclude all parties 


for ever: . and after ſuch Certificate 
and .Reſummons of the Tenant in 
the Kings Temporal Court, Judge- 
_ ſhall - be given for che. plain- 
_—_-: TE 
If a Writ of Dower be brought 


WR __ againſt the Biſhop of N, and others 


4 


by ſeveral Precipes, and they plead 
that the Demandant We unque fuit 
accouple en loyal Matrimony : yet 
ſhall: che VWric go to the (ame Bi- 
ſhopto certifie the Loyalty of Ma- 
trimony, and not unto the Metro- 
politan 4 -For although the Biſhop 
be a party to the Writ, and Defen« 
dant in the cauſe; yer becauſe 
there are other parties -and defen- 
dants befades himſelf who ſhall be 
bounden by his Certificate , it ſhall 


' þe. preſumed that the Riſhop will 


do right ; and ther: fore be hime 
ſelf ſhall be Judge of the Matrimo- 
ny : But if the Biſhop bimſelf alone 
had been Defendant , and had plea- 


' ded ſuch'a plea to Iflue, there he 


hall: not try the Matrimony ; for 
44. Rn then 


= 
to 
Fu % 
1 
; 
Y | 6 
o b 
| 


cauſe, which the Law will norſufe— - 
fer; and therefore - the cernificato 
ſhall 


Tice the demandant was the VViſe of 
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then ke ſhould be Judge jo his @wn 


+ 
4 SEILTY. 
. 


be by the Metropolitan: Bug 39 E. 3.15: 


if ina Writ of Dower or other. VVrir, 


the Iſſue ro be tryed be, VVhether 4  _ ._;. .. 
I,S, or not, the ſame ſhall not þe 
tryed by the certificate of the Biſhop, 
but by a Jury at the Common Law. | 


Baſtardy is an Ecclefiaſticg] Cauſe; Cook 5: party 
and if generall' Baſtardy be: plead- onbngy 
cd in' diſability of the plaintiff, the is Caſe. 
ſame ſhall be .eryed by the .cortifi- | 
cate of the Biſhop > whether in bs ht IO 
in a real or. a' perſonal ation : Bur 
if it be pleaded, thar the plaintiff 
was born at ſuch a place before 
the Marriage was folemnized , Bt 38 6. g. Lib 
fint Barſtard, this a ſpecial Baſtardy, Al 24. _ 
and ſhall be tryed by: a Jury at-the Jy, $3," 
Common Law, where the bicth is al- r 
ledged, 3 e401 
Profeſſion is azother Spiritual #* E.3* 77" 
thing, and tryable by the certificate ' 
of the Biſhop: For ſo'was Profel- 
fon &ledged in a Knight of mo 
> 6k YO WE.” : fe 


$ _ pmmman_—_—_—_— 


399 Parſons Lay; Chap. 2g. 
1.6.3. Tryal Ordbr of Sc. Fobns of Jeruſalem iq 
=R-3.4.con,) ©®g14Þds erycd by thi certificate of 
; ' the Biſhop where che Profeſſion 'was 

- alledged. LN bs 

- In 9g He 7. 2, by Heoſſey, Ifa man 

y.H.y;z. by plead Profeſfion in another man, 
Ruſey. which is traverſed, ie ſhall be eryed 
by the Certificate of the Ordinary : 

But if he plead, that at the time of 
the making of ſuch a Deed, or the 
doing of ſuch a thing, that the par- 
ty was profeſſed in ſome Order of 
cligiony the ſame fhall be tryed by 
a Jury art the Common Law , be- 
cauſe the Profeffion refers to a 
| certain time : Bur if Profcffion or 

43-E. 3. 37.6. Baſtardy, be alledged in a-ſtranger 
33 E.z.Tryall who isno party to the Writ or Acti- 
as on brought, there the Profeſſion, or 
Baſtardy ſhall be tryed by a Jury 

at Law: For thar if the tryal ſhould 

be by the Ordinary, and he make his 

certificate of the ſame, the ſame 

remains a Record for ever, and the 

ſame ſhould conelude and bind the 

party for ever: for that he cannor 

averr againſt ir ; which would be 
dangerous gnd prejudicial to _ 
Wing 


S— EY {— — "Y 
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who is a ſiranger to the Writ, Roles 
Admiſſion and - Inſtiturion. are 23. Hes, 27.6 
alſo Spiricual things," and ſhall be 236. 
tryed by the certificate of the Biſhop; 7.11. 5. 28, 
For Iniiiturion is. bur cheLerter of the 
BitLop, of which a Jury cannor' Cake >. H. 475%. 
notice, Bur InduRtion 1s a Tewpora oY x Fr 
thing; and (hall be tryed by « Jury al acc, ; 
the Common Law. | 


Excommunication is another Spi- Cook 1. part? 


| ritual thing, and if it be pleaded: in wei, 134. - 


diſabllity of the party in-the Tempo- 41. E. 3. 19: 
ral Courr, the ſame muſt be .certt : 
fied thither by the: Biſhop himſelf: 1? - = 
For no man can certific. an Excom:- :6: 6. 3. Ex- 
mengement but only the Biſhop who <ommerg. 26, 
is the immediate Officer to - the 

Kings Temporal Court to that pur- 

pole : Bur if the Biſhop be iz remor 

is , or ( ſedevacante) an Excom , 
mengement certified by the Guardian 
of the Spiritualtics is ſufficient, An 
Excommengement certified by the 12: H:4-64. is 
Commiflary or Official of the Bi- 
ſhop is nor good ar this day , al- 
though in antient times the ſame 
hath been allowed. | bs 


cot, 
7.E.4.14- 866. 
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commeng. 4+ | 
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9. H. 7.31. 
9. E. 4. 14. 
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Trolopi Cales 


- Hicate any ſubjeR of che -Realmof 
21 Jo: England, or the Dominions thereof, | 


| hor allowed of in our Law £ For the 


Parſons Lavi Chap.29s, 
If the Pope, or any dther haviog 
Forreign Authority do 'excommu- 


the ſame is no diſability of his perſon; 


- Forthar the Common Law diſſallows- 
of all As done by. Forreign power in 


this Realm, DIP 

lf a” biſhop certſfieth the Kings 
T:imporal Courts , that another Bi- 
ſhap certified him that the party is 
Excomniunicated in his Dioceſs , 
this certificate upon the ceruficate, | 
or. Report of ahother is hot good 


the diſability of any ſubje& within 


Biſhop maſt .certifie the party tobe 
EX.OMMENSgE _ his o'vn know- 
ledge, Bur 1f a man be Excommus 
nicate by the . Commiſſary of the 
Biſhop or his Official, the fame be- 
ing done in the Biſhops right, and 
in his Court, is fufficienr, although 
che fame be not certified into - the 
Kings Courts under the Seal of the 
If a Biſhop. be a defendant in an 
Adion brought againft him MM 
6p Es de . : Xs 
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Excommengement of the plaintiff in FE: 3. : 


that Aion certified by him to have 155-5: Ex 
been in his own Court, is not allowed 4%? 


cauſes 
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APPE _ N DIX, 
CONTAINING 


The HE aps of all the 


ſeveral, Statutes made in the Reigns 
of King Charles the Firſt, and King 
Charles Te Second, relating tothe 
Matters contained in the former 
Book, and other Things touching the 
fame POINTS. 


Caps 12, is an Explanation. of a 
Clauſe contained in. the AQ of 


T: the Srarute ade | 3 Cur. 1 » 


- _ 17 Car.x.cap.11. rouching the 
Repeal of a Branch. of the Srature 
made 1 Eliz, cap .2+ viz. It is decla- 
red, That werther the ſaid AR, nor an) 
thing therein caztained, doth take away 
@n) ere Power or Authority from 


" W909 ops, Biſhorr, or perſ ons there- 
int 


The Appendix, 
in named ;. but that they may uſe all 
Eccleſraftital FariſdiAion as formerly ta 
Cauſes belonging to the ſame, Wirth 
Proviſo, 'Thar they may not tender or 
adminiſter to any perſon whatſoever 
the Oath Ex Offczo, or any other 
Oath, whereby {uch perſons to whom 
rhe ſame iS adminifired, may be char- 
goed or compelled ro contels os ac- 
cuſc, or purge him or her ſelf of any 


Criminal matter or thing whereby he 


or ſhe may be jtablc to Cenſure or 
Puniſhmenr, 


Agrecable to this was a Reſolution 


by the whole Court in the Common- 
Plcasgin the Caſe of 44ar Ball, where 
the Queliion was, How far the High 
Commiſhoners might «cxtend their 
Authotfity > And it was relelved, 
Trey*might. nor ſend a Purſuiyanr 
to arrcſt any perſon ſubject to their 
Joriſdiftion, to anſwer any manter be- 
- fore them: Bur they ovghe to pro- 
eced according to Eccleſiaſtical Law 
by Citation, Which they may ſend 
by a Purſuivant, an4 upon default 
proceed to Excommunication , and 
then to have a Captas Excommuntcatums 
which Writ. de Excommunicato Ca- 


:---6 is preſcrved, and returnable br 
gx | 


the Statute of 5 Eliz. Sec Raſt, tit 
WI. on 114) 
. By the Statute made 16,17 Car,1, 
x3, The Branch of the Statue of 
x Eliz, 1, which gave power by Come 
miſhoa under rhe, Great Seal to exer- 
ciſe Eccleſiaſtical Juriſdiion is Rev 
pealed, with additzon, That no Eccle- 
liaftical Judge, Officer or Miniſter of 
Juſtice ſhall. award, impoſe or infli& 
any Pain, Penalty, Fine, Amercia- 
ment, Impriſonment or other corpo- 
ral puniſhqmene upon any of the Kings 
Subje&s, for any contempt, offenco, 


matter or thing whatſoevery nor give 


any Oath ro any Church- Warden, 
Side-man or other perſon, to preſent. 
or confeſs any thing, or to accuſe him 
or her {cf of any crime or offence, 
whereby they may be liable to any 
pain or puniſhmear, is pain to forfeit 
rreble damages.to the party grieved, 


and 109 |. to the firſt p:oſecurar, to 


be recovered by ARion of debr,&c.. 
in which no VVager of Law, &c.ſhall 
be allowed, And-further, No new 
Court which may. have the like pow- 


er thar the High-Commiſſion pteren» 
-Ged to have, ſhall be hereafter creRt= 
| <Ed;burall ſuch JuriſdiQions, and all 


£ 2 ARs, 


= 


ay SS 


ſors, andto1-S, Clerk and his heirs, 
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Ads, Sentences and Decrees made by 
colour thereof ſhall be utterly void 
and of none effeQ. 

Simony is a Sufficient cauſe for 
Deprivation, and ſo it was adjudged 
in Do@tor Hutchinſons caſe, Parſon of 
Keyne in Devonſhire, that if any ſhall 
reccive ortake money, fee, reward 
ot other profit for any preſentation to 
a Bcnefice with Cure, although in 
truth he which is preſented be not 
knowing, yet the Preſentation, Ad- 
miſkon and Induction are void by 
expreſs words of the Statute, 31H, 
8. cap, 6. And the King {hall have 
the Preſentation hac vice, Bur if 
the Preſentce be not cognizant of the 
Corruption, then he ſhall nor be 


within the clauſe of Diſability in the 


ſame Statute, And this was reſolved 


by all: the Juſtices in Fleetftreet, 


Anh, 8. Jac, ET 

__ AParfon grants an Annuity with 
a Nomine p#n4, the Succeſſor ſhall be 
charged with the Nomne pexe due 
in his Predeceſſors life, and not his 


Executors, 


And if IS. be Parſon of D.and land 
be given toI.S. Parſon and bis Succeſ- 


he 


The Appenarx, ' 

” is 4 Tenant in Common With hin-: 
elf, E $45 | 
The Parſon in regard of his cons 

tinuall attendance upon that Sacred. 
Fan&tion, is freed from all perſonall 
charges that may hinder him in his 


calling ; for ſach a one ſhall not be 


choſen Bayliff, Beadle, Reeve or 0» 
ther 'fuch Officer, F, N: B; 195, 
nor; be: compcIſed ro come to the 
Sheriffs Turry. AMarl. c. 10, Nor to. 
the Leetes of the King or other Lords 
for. Lands annexed to their, Churches 
F.,N. B. 160, c, it | 

* To the Parſon belongeth of com- 
mon right (as ourBooks ſay) the tenth 


_ of all manner of yearly encreaſe, which 


wecall Diſmes or Tythes, and..theres 
fore by a Leaſe of Reforia, the 'Leflec. 
(hall bave rhe Tyches and offerings of 
the fame Churck, for they arc. incl- 
dent unto it, 15, H.7,% ,_ 

And ifa Parſon demiſe his Glebe 
to a Lay-man, he ſhall pay tythes,bc« 
cauſe they are of common cight. 32 Hs. 
$, Br, Diſm, I7c. | EISH 

Every Parſon before he can be ins 


cumbentgmuſt be preſented tothe Or= 


dinar }: who is to admit him,and theres 
_— 63 fore 
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fore is allowed time to inquire of the 
Clerks ability : As if he be preſented 
t theBiſhop when he is ready to ride, 
who willeth himto come -ro him in 
three dayes to be examined, bur 1f he 
come nor then, nor within ſix moneths 
after,theBiſhop may collare by Lapſe: 
for there: be: many things to diſable 
him from having the Beneficez As if 
he be criminous, inſufficicat or have 
not: his Letters of Order, &c. | And if 
a meer Layman be preſented, admit: 
gd and inſticuted; and no ſentence of 
deprivation or nullity given, i the Or- 
dinary cannot collate by Lapſe, for 
eill char rime che Church is fall co all. 
SEES # $f, {ot wag $455 

: Whenthe Ordinary admitteth him 
to be able, that' is called Admiſſion; 
when he admitterh him ro: the charge, 
as to ſay to the Clerk, 7»ftituto te ha- 
bere caram dnmarun, that is Inſtita- 
7 rr i : 2: { 

' Andthen the Archdeaconis to par 
him-in poſſeſſhon,* by delivering the 
Ring of che Church.door unto him, 
and ringing of Bel]s, which is called, 
an InduQiion; and that being done; the 
party becometh an Incumbent : Be- 
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The Appendix 


fore which Induction , there is no 
Poſicſhon or . Freehold in him of 
Glebe,houſe or Tythes: fo as a renc 
granted by a Prebendary aftcr Ad- 
miffioa and Initirution , and before 
induction, with confitma:ion of the 
Ordinary bejore- Induction, and of 
Dean and Chap:er, the day of Induce 
tion 15 void, 


The Incumbent bath not the meexe 
righc io him of Land in the right of.his 


. Church 2 Bur the Fee-Simpte is in 


abcyance, tliat is Only in the remem- 
brance, intendment and contideration 
et Law; ther cfore he cannot diſconti- 
nue,and every att which he doth with. 
ſuch land may be avoided, when he 
ceaſeth tobe Incumbent. excepr ſuch 
as are done by conſent of Patron and 
Ordinary, which bind for «ver, Lzt, 
16%. 120... 5. | 


If the Church be void &x moneths 
| without preſenting, which is called , a 
Lapſe, the Ordinary himſelf may col- 
| Jategthar is,appointa clerk of his own; 
and if it be void fix moneths after his 
time, then the Metropolitan; and (ix 


monecths 


The Appendix, 
moneths after his ' time the King may 
preſent : bur all this is to be -under- 
ftood, If rhePatron preſent not before 
them- Bur ſo long -as rhe Church is 
void though it be two years afrer,the 
.Patron may preſent, and the Ordinary 
or Metropolitan are bound to admit 
him, Dof,.and Stud, per Br, plen.,15. 


When one Church is nor able to 
find the Curr, the Ordinary by con- 
ſent of the Fatrons -may unite it, or 
make a conſolidation of it to ſome o- 
ther: And it ſeems that in this caſe, 
the conſent of the King: is not requt- 
red, becauſe here 'is 'no prejudice 
wrought to any; for if one'man be Pa- 


tron of both Churches, he ſhall have 


the Sole preſentment; -if there be ſe- 
verall Patrons, then they ſhall preſent 
by turn, and the Kiog ſhall have the 
Lapſe as before he (ſhould : Other- 
Wiſe it is upon an appropriation, for 
that is an Amortiſement,and therefore 
all muſt joyn in the making of ir, - - ' 


Obſerve', That Amnnates, Primitte ine 
and: -Firft- Fruits :are all- one 5". and 


were the value of - eyery- Spiritual 


ic. An Living 
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Living by theyear, which the _ 
daiming the diſpofition of all Eccle- 
fiaftical Livings, reſerved to himſelf, 
And thoſe and Impropriatiens began 
about the time that Polydore Virgely 
Lib, 8. cap. 2+ ſaith. Yide Concilium 
Viewnenſe, quod Clemens quintu indixit 
pro Amnatibms Theſe Firit- Fruits were 
given to the Crown by the Statute of 
26 H.8, cape. | 


Decima, Thar is, Tenths of Spirie 
evalties were perpetual, and paid 
ro the Pope till #rbax' gave them to. 
Richard the Second,to ayd him againft 
Charles King of Fraxce and others, 
wy ſupported Clement the 7th' againſt 

im. 

* Hill, 34 E. 1. Anno 1307. Ar a 
Parliament holden at Carliſle, great 
Complaint was made of Opprefhons 
of Churcies,in which Parliament, the 
King with- the aſſent of his Barons 
| levied payment of Dk ww. 


writ to che Pope to thar' purpoſe ; 


| whereupon the Pope - relinquiſhed 
| | his demands, and. che Firſt-Fruics 
for two years were by that Parliz- 


In 


ment given:to the King, 


— ER. COUNT CO ORE a te > Afiacn os btn i fot 


— ma , 


In. the 17th year of King Charles - 
the Second, cap.. 3. at Oxford, was 
made an AR for Uniting Churches 
and Chappels in Town; Corporate ; 
which ſee: whereby ir is declarcd, 


Thatit ſhall belawtul for the Biſhop 


of the Dioceſs, Mayor, Bayliff, 8c. 
of any. City or Corporate Town, and 
che Patron or Patrons to unite two 
Churches or Chappels in any ſuch 
City, Town,or the Libertics thereof 
Provided ſuch Union ſhall not be 
good, if the Churches ſo united ex- 
ceed the ſum of one hundred pounds 
& annum, unleſs the Pariſhioners 
defire otherwile, &c. 


Uſurpation 1s when the Church 
becomes full by the preſentment of a 
wrong Patron, which is done by the 
Inſtitution of the party preſented 
But againſt the King Induction onely 
__ Therefore at the Common 
Law in a Quare Impeait, Pleharty ar 
the day of the Writ purchaſed is a 
goo plea, though ir be by Inſticution 
onely. And the Plenarty, by fix | 

moneths ( which barrech the right 
SORT Fr ng PTR CY Patron 


The dppradiv. 
Patron of his Quare /mpedit by the Stg- 
fuce of Feſflm,2. caps.) is accounted 
from that time between common per- 


ſons. So is'it for the King when he 


preſenteth, And in theſe Caſes the 
Ordinary may certifie a Plenarty 
without making mention of any In- 


duQtion, bur of Admiſhon and Inſti- 


rurion onely ; But againſt the King, 
Plcnarty is accounted from the time 


1 of Induction, and- not before. And if 


a Patron that holdeth of the King, 
preſent, and dye after admifſion and 
inſtitution of his Clerk, and bcfare 
InduRion, the King (hall preſent; as 
new. Otherwiſe'it is in the caſe of a 
common perſon, But Pienarty is no 
plea in a Quare Impedit againſt e: per- 
fon imperfonee, ( that is, a Spiritual 
Body Politique, which bctag Pairon, 
hath the Church appropriated in fuc: 
ceſhon, viz, to hold to their proper 
uſe without preſentations inſtitutian, 


or induction of any Incumbent) for 


his Plea muſt be, That. the Church 


is full of his preſcntment , which « 
perſon Imperſonee cannot ſay. Nar: - 
| Is Plenarty in a Quaye Impedit Or Dar- 


rei 
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rem Preſentmenty it the Vrit be pur- 
chaſed within {ax moneths, | 


\ Ir hath been held, That for ſub- 
ſtraion of Tythes, where the treble 
value is forfeired, ir muſt be ſucd for 
arttieCommon Law : And ſoit was 
accordingly adjudged; Trin, 44 Eliz. 
in Spratt and Heales Caſe, which was 
thus, Spratt Libelled in the Spiritual: 
Court againſt Heale for ſubſtraRion: 
of Tythes ; The Defcndant in the 
Spiritual Court averred, That he had; 
divided the Tythes from the Nine 
parts: Then the Plaintiff made ad- 
dition to the Libell ( in nature of & 
Replication) That the Defendant 
divided the Tythes from the Nine 
parts prorſu difitetur ; adding , Thar 
preſently after rhe pretended diviſion, 
iu fraudem Legis, he took and carried 
away the Tythes,and converted them 
to his own uſe: and thereupos the 
Plaintiff obtained Sentence in the 
Spiritual Court, and to recover the 
treble valve according to the Statute, 
2 E. 6, cap. 13, And thereupo 
Heale made a Surmiſe, That 'he had | 
Fo divided. 


The Appenairx, _ 
divided his Tythes, and that the 
Plaintiff oughe to ſuc in the Spiritual 
Court for the double, and at the 
Common Law for the treble value, 
Bur ir was reſolved by the whole 
Court, Thar the ſaid Diviſion men- 
tioned in the Libel], was not any di- 
viſion within the ſaid Statute of 2 E, 
6, cap. 13, Secondly, it was reſol- 
ved, That che Plaintiff could not ſue 
in the Spiritual Court for the treble 
value, but for the double value he 
might, 


The AQt of 14 Carez. cap.4, That 
ſettles the Liturgy of the Church of 
Evgland as it now ſtands reformed, 
makes ſeveral new cauſes of depriva- 
tion. | 

As firſt, That every Parſon, Vi- 
car, or other Miniſter in poſſcſſion of 
an Ecclefiaſtical Beneficegis enjoyned 


to read the ſaid Common Prayer,and 


afterwards to make the Declaration 


in the ſaid AR mentioncd, upon pe- 
nalty, there being ng lawful impedi- 


ment; and within one moneth after 
ſuch impediment removed, of being 


WW! deprived #pſo fafo., as if che perſon 


negleRing 


ogling or refuſing ſo to do were 
cad, 6 | "Y 
2. All Parſons, Vicars and Minis 
fiery to be after preſenced or pre fig 
any Ecclefiaſtical Benefice, enjoyned 
fo read the Common. Prayer as afore- 
ſaid, and to make the aforcſaid De- 
Claration wiihin two moneths afrer 
they ſhall be in atual poſl. ſion tupon 
the ſame penalty. 


| 3. All Deans, Canons, Preben- 

daries, Maſters, Fellowes of Colled- 
ges, & ce, Parlons, Vicars, Lecurers; 
Y: too. Maſters, ee. cnjoyned to take 
and ſubſcribe another Declaration in 
the ſaid AR mentioned, upon pain of 
Forfciture and lofs of their places as 
if dead, 


. 4+ Every Parſon; Vicar, Curare 
and Lecurer after ſubſcriprion.mades 
ſhall procure a Certificate nnder che 
Haiid and Seal of the Archbiſhop, 
Biſhop or Ordinary of rhe Diocels. 
and publickly read the ſame; rogethiet 
with the ſaid Declaration upon fone 


Lords Day within three monerhs then 3 
next following, ta his Pariſh Ehurch, | 
W het | 
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/ wherehe is ro officiate in the prez 
| ſence of the Congregation there af. 


ſembled, in rhe time of Divine Sexe 
vice, upon pain of being :pſs faFozand 
his place void as if dead, 


s. Provided, That no Title of 
Lapſe ſhall accrue by any avoidance 
or deprivation by this AR, bur after 
fix moneths after notice given by the 
Ordinary to the Patron, or ſuch Sen- 
tence of Deprivation openly read in 
the Pariſh Church becoming void by 
this ACT, 


And whereas there were or mighr 
be ſome impediments to the damage 
of ſcyeral perſons by the penalties of 
the forementioned AR, there was 
another AQ made, 15 Car. 2. cap. 6+ 
Stat. 3. for relief of ſuch perſons as 
by ficknefs or other impediments were 
diſabled from ſubfcribing the Decla- 
ration in the ſaid former recited AR, 


and Explication 'of part of the faid 
. former AR. 


And ſince that, by his Majeſtics 
- Jato Gratious Declaration, there is & 


Ar ww . 
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kind of tacite. ſupenfion of divers of 
theſc things, and a Tolerationgrant- 
ed. 3 as: by the ſame Will appeare 
Ide: ode. ; 


 Inthe 17th year of the Reign of 
King Charles the Firſt, An Ac was 
made to take away or at leatt. abridge 
Eccleſigftical. ſuriſdition ; And 1n- 
deed:through the whole current of 
the. late. Times, that Act food 1n 
force ; bur this was repealed by 13 
Car. 2. cap. 12. by theſe words, 
viz, {t is Declared, That neither the ſaid 
AR, nor any thing therein contained, doth 
take away any ordinary power or authority 
from the Archbiſhops, Biſbops or perſons 
therein named, but that they may uſe dll 


Ecclefiaftical Furiſaiiiow as. formerly 1n - 


cauſes belonging to the ſame. \ Provided || 
the ſaid AG do mot give any other Furiſ= | 
difgion to Archbijbops, Biſhops, @&c. then 
they had by Law before the Year 1639, 


. Now, wbat the Archbiſhops power I 
was before 1639. we find reported F 
at. large by the Lord Coke in Porter } 
and Recheſtezs Caſe, 1:b.1 3. wiz That ? 
the Archbiſhop of Canterbury, is rep * 
| | ſtrained : 
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ſtained by 23 H, $. cap, 9, to cite 
any one outof his own Dioceſs ; ang 
becauſe the Archbiſhop of Canterbury 
hath & peculiar Juriſdition in Longony 


for this cauſe it is ſaid in the Title, 


Preamble and Body of the AR, Thar 
when the Archbiſhop fitting in his 
exempt peculiar in Loxdon, cites one 
dwelling in Zfex, he cites him our 
of the Biſhop of Lozders Dioceſs. So 
that the intention of that AR was to 
reduce the Archbiſhop to his proper 
Dioceſs, unleſs in five caſes. 


. 2, For any ſpiritual offence or 
. cauſe committed or omitted, contra- 


ry to right and Duty by the Biſhop, 
8c. which word ( ozzitted ) proves 
ehere ought to be a defaule in the 
Ordinary, | 


25 Except it be in caſe of Appeal 
and other Lawful cauſe where the 
party.ſhall find himfelf grieved ty the 


| Ordinary aftcr the matter Here firſt 


begun. 


Ae &cs 


&c, dare not of will not convenethe 
ptrty to be ſued before him, 


4. Incaſe the Biſhop or Jadge of 
the place within whoſe Juriſdiiong 
| or before: whom the Suit by this AR 
ſhould be'begun 'and proſecuted, be 
parry <ither direQly or indireQty to 
the trarcer or cauſe of the ſame ſuir, 


5.11 caſe any Biſhop er other'infe- 
rior Judge under tim, &c, make ves 
queit tothe Archbiſhop, Biſhop, or 
other inferiour Ordinary or Judge, 
an1 that to be done'in caſes onelyy 
where the Civil Law or Coinmione 


2 


. Law affitm,&c. 


'To conclade , This AR & but'a 
Declaratory Law of the antiene Ch- 
nons, and a truc Expoſition of them, 
Atd that appears by the Canon, Caps 
Romran. 'in ſext, 'te Hppelatibnibus er 
Cape' de Competent? ii ſext,” Ai" the 
ſad A& was fo 'Expounded by ail 
the Clergy of England, Anno''t fac. | 
Regis, 1603, Cangn 94, 


Is 
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| Ia the laſt place, I will ſet. dowa 
what Writs lye inall Caſes cqncerns 
ing Ecclefiaſtical matters or things 
relating thereto, 


And firſt, 
| Quare Impedit is a Writ that lyes 
| for him that hath purchaſed a Mannor 


with an Advowlon thereto b:long- 


Ing, againſt him char diſturbs him in 
the right of his Advowſon, by pre- 
ſeating a Clerk thereto when the 
Clucrchis vaid; and ir differs from 
the Writ called a Darrezwe Preſ-nt- 
ment, Aſviſa ultime preſentations, bes 
caufe that lyes where a man or his 
Anceſtors formerly preſented ; and 
' this for him that is Purchaſer him» 
2 . fclf, F. N. B. fo. 32, and Reg. Org. 
| fazs, And here Note, That wire 
F. a manmay have an Afﬀiiſe of Darrein 
Preſentment, he may have a Quare 
Impedit, but not & contra, Ye the 
New Book of Entries on this Writ, 
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FF —— Quare Incumbravit, isa Writ that 
{ lyes againſt the Biſhop. who within 
| fi moneths after the Vacation of 4 
ls»  Bracfice , conterrech 1c upo? bis 


Aa 2 Clerk, 
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Elerk, while two others are congend- 
ing in Law for the right of preſent- 


ing. And hete Notc, The Writ al- 


wayes lyes depending the Plea, @[d 
N. B. fo. 30, F.N.B. fo,48, and Rep, 
Orig, fo. 32% | | | 
Quare nox permittat, is a Writ thar 
lyes for him that bas right ro preſent 


or a Turn againſt the Proprietary, 


Fleta, lth.5. Cape 6. 


uare #02 admiſit, is a Writ that 
lycs againlt'the Biſhop refuling to ad- 
mit his Clerk that hath recovered in & 
Plea of Adlvowlſon, F. N. B. for. 47. 
and New Bookof Entries in the ſame 
"word, CT dio 


Quod Clerici non Eligantur m Offcto 
Baliwvi, ©c. is a Writ that Iyes for 
a Clerk, which by reaſon of ſome 
Land he hath, is made or in doubt to 
be made Bayliff, Beadle, Reeve, of 
ſome ſuch like Officer, F. N. B. for 
175, and Reg. Orig. fo. 187, | 


Quod Clerict Benefictati de Cancel, ts 
a Writ to excmpra Clerk from con- 
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tribution towards che Pcoftors of the | 
ment, Reg, Orig, fol, 


* Quod nec Perſons nec Pr cbendavii; 
Oc, is a Writ that lyes for Spiri- 


Clergy in Parlia 
261, s 


renal perſons that are diftrained in 
their ſpiritual poſſeſſions for the pay- 
ment of a Fifteenth with the tek of 
the Pariſh. Yide F,N,B,fol.176. 


Juris Utrum, is a' Writ that lyes * 


for the Incumbenr, whoſe Predeceſ- 
ſor hath aliened his Lands or Tene- 
ments, the divers uſes of- which, ſee 


in FN, B, fol. 48, 


Excommunicato capiendo, is & Write 
dire&ed tothe Sheriff for the appre- 
henſion of him who ſtandeth obſtinates 
ly Excommunicated forty dayes; for 
ſuch a one not ſeeking Abſolution, 


hath-or- may have his Contempt cer, 
= into the Chancery, whence 


i{fſuerh this Writ, for the impriſoning 
him wichoue Bail or Maippriſe, untill 
he conform himſelf; F,N, B, fol 62,0 


Excommunicato  Deliberande ; is a 
Wrix.co the Ander-Sheriff, for the 
EET : delivery 


k 


f 


-08; & \Excommynica. NYN1GUR. PRbe | 
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= f bs of his Conformity tg. 
the Juciſdiaton Eeclaobiical FN B. 
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ammeumicato Recipianth, i is a VVrit 
ſur perion Excommunicate be- 
ing for their ohſtinacy commirted ro 
Priſon, and unlawfully delivered 
thence b+fore they have giv-p Cau- 
tion [to obcy the. pate. a of che 
Church, are commanded to b« ſouz hg 
and [id again into Priſon, Reg. Orig, 
fo. 67. 


There are fame other Wr'es which 
might be bere inſerted ; bur we ſup- 
—_ chis ſufficient for this place. 


